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Date of Hearing: June 19, 2024

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Christopher M. Ward, Chair
SB 900 (Umberg) — As Amended June 5, 2024

SENATE VOTE: 39-0

SUBJECT: Common interest developments: repair and maintenance

SUMMARY:: Makes a number of changes to the responsibilities of homeowners associations
(HOAVs) relating to utility service repairs and replacements that begin in common areas.
Specifically, this bill:

1)

2)

3)

4)

5)

6)

7)

Provides that, unless otherwise provided in the declaration of a Common Interest
Development (CID), or unless the utility service failed to maintain, repair, or replace a
public, private, or other utility service provider, the HOA is responsible for repairs and
replacements necessary to restore interrupted utility services (i.e., gas, heat, water, or
electrical) that begin in the common area even if the matter extends into a separate interest
(e.g., their individual unit), as specified.

Requires the board of an HOA to commence repairs or replacements to interrupted utility
services within 14 days.

Provides that if a vote to commence repairs does not take place within this 14-day period,
and there are insufficient reserve funds available, an HOA may obtain financing to pay for
repair costs, as specified, without a vote of the membership. Provides that this vote may take
place by electronic means, such as email.

Provides that nothing in this bill shall be construed to result in the personal liability of
members of the HOA’s board of directors.

Exempts HOASs from the provisions of this bill if they are located in an area affected by one
or more of the following conditions:

a) A state of disaster or emergency declared by the federal government;
b) A state of emergency proclaimed by the Governor; or
c) A local emergency proclaimed by a local governing body.

Adds gas, water, and electrical service components to the visual inspection that an HOA
board must cause to be conducted every three years.

Expands assessment increases necessary for emergency situations to include operation,
repairs, or maintenance of the CID or any part of it for which the HOA is responsible where a
threat to personal health or safety or another hazardous condition or circumstance is
discovered on the property.





SB 900
Page 2

EXISTING LAW:

1) Establishes the Davis-Stirling Common Interest Development Act, which provides rules and
regulations governing the operation of residential CIDs and the rights and responsibilities of
homeowners and HOA members. (Civil Code (CIV) 4000 - 6150)

2) Provides that, unless otherwise provided in the declaration of a CID, the HOA is responsible
for repairing, replacing, and maintaining the common area, as defined, while the individual
members are responsible for repairing, replacing, and maintaining their separate interest (e.g.,
their individual unit). (CIV 4775)

3) Requires an HOA board to conduct, at least once every three years, a reasonably competent
and diligent visual inspection of the accessible areas of all the major components the HOA is
obligated to repair, replace, restore, or maintain as part of a study of the triannual inspection
reserve requirements of the CID, when the current replacement value of the major
components meets a specified threshold. (CIV 5550)

4) Imposes limits on increases on HOA assessments, except those increases necessary for
specified emergency situations, including repairs or maintenance of the CID or any part of it
for which the HOA is responsible where a threat to “personal safety” is discovered on the
property. (CIV 5610)

FISCAL EFFECT: None.
COMMENTS:

Author’s Statement: According to the Author: “For several months last year, my district office
worked to organize relief and remediation for a condominium complex in Orange, CA that
experienced a sizeable natural gas leak in which 600 homeowners and tenants were left without
gas to cook or hot water to shower. Our office worked vertically and multi-jurisdictionally to try
and mediate this issue in a timely manner, and it still took the HOA and property manager
months to restore gas. Families were left with a substandard level of living for over three
months.

SB 900 will make an HOA responsible for repairs and replacements for matters pertaining to the
interruption of gas, heat, water, or electrical services that begin in a development’s common area.
It also gives associations a timetable to make those repairs and expand the definition of
“emergency situations” to include threats to personal health or safety.

This was an issue that impacted hundreds of people in an instant and yet it is not unique. As our
cities begin to construct and convert more housing to meet one crisis (affordable housing), we
should ensure they have the tools to prevent another from emerging in the years ahead.”

Background on CIDs: CIDs are a type of housing with separate ownership of housing units that
share common areas and amenities. There are various types of CIDs, including condominium
complexes, planned unit developments, and resident-owned mobilehome parks. In recent years
CIDs have represented a growing share of California’s housing stock. Data from 2019 indicates
that there are an estimated 54,065 CIDs in the state that are made up of 5 million housing units,
or about 35% of the state’s total housing stock.
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CIDs are regulated under the Davis-Stirling Act (Civil Code Section 4000 et seg.) as well as the
governing documents of the homeowners association (HOA), including the bylaws, declaration,
and operating rules. CIDs can also have Covenants, Conditions, and Restrictions (CC&RS)
which are filed with the county and recorded at the time they are established. Owners in a CID
are contractually obligated to abide by the CC&Rs and the governing documents of a CID, which
specify rules such as parking policies, allowable modifications to homes, and rental restrictions.
Additionally, HOAs are governed by a board of directors elected by the membership in elections
that closely resemble California’s vote-by-mail process. In addition, many associations use a
managing agent to assist with finances, logistics, and other services provided to homeowners.

HOA boards have a number of duties and powers. The board determines the annual assessments
that members must pay in order to cover communal expenses. The board enforces the
community rules and can propose as well as make changes to those rules. If members do not pay
their assessments in full or on time, or if members violate the community rules, the board has the
power to fine the members and, if necessary, the power to foreclose upon the offending
member’s property. This combination of responsibilities and authority has led multiple courts to
observe that HOAs function in many ways almost “as a second municipal government,

regulating many aspects of [the homeowners’] daily lives.” (Villa Milano Homeowners Ass’n v.
Il Davorge (2000) 84 Cal.App.4th 819, 836)

HOA Budgets and Assessments. HOAs typically operate on a budget funded by assessments
collected from homeowners. The budget outlines the anticipated expenses for the HOA,
including maintenance of common areas, insurance, utilities, management fees, and reserves for
future repairs and improvements. HOA assessments fall into the following categories: regular
assessments, special assessments, and emergency assessments.

HOA boards are required by law in California to prepare and distribute an annual budget to all
members to increase regular assessments. These assessments are divided among homeowners
based on the HOA's governing documents (usually based on the size or type of the unit). Special
assessments are additional fees levied to cover unexpected or one-time expenses not covered by
the regular budget. Boards cannot impose regular assessments over 20% higher than the
preceding year’s assessment, or impose special assessments exceeding 5% of the budgeted gross
expenses of the HOA for that fiscal year, without taking a vote of the members. If a HOA needs
to impose an assessment on its members larger than the respective 20% and 5% caps, approval
through a vote of a majority of a quorum of the members is required. In addition to the
provisions for regular and special assessments, HOAs are authorized to impose emergency
assessments to cover unforeseen expenses not adequately covered by the HOA’s reserves or
operating budgets. These assessments can be levied in response to emergencies, including a court
order, safety threat, or an unforeseen expense necessary to repair or maintain the development.
These assessments do not require membership approval.

An assessment is considered delinquent if a homeowner in a CID does not make a payment
within 15 days after the payment is due unless the HOA’s governing documents (CC&Rs)
provide for a longer amount of time. If a homeowner fails to pay their assessments, the HOA has
the right to take legal action, including placing a lien on the property or pursuing foreclosure in
extreme cases. There are strict guidelines and procedures that the HOA must follow before
taking such actions. Homeowners have the right to dispute assessments or seek alternative
payment arrangements, though the HOA is not required to accept the payment plan.
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Substandard Buildings and HOA Disputes. In California, a building is considered substandard
when it “endanger(s) the life, limb, health, property, safety, or welfare of the occupants of the
public.”* In arecent incident in La Veta Monterey Condominiums in Orange, a 200+ unit CID
experienced a gas leak. In response to that gas leak, the local utility company cut off service to
the CID, leaving residents without natural gas services for months. This resulted in a dispute
over which party was responsible for fixing the problem — the HOA or the utility company. The
utility service claimed that the HOA and property management company were responsible for
fixing the gas lines as they were owned by the CID. The HOA maintained that the utility
company was responsible for the repair. The residents of the CID remained without gas service
while this dispute was ongoing. Ultimately, the HOA took out a loan and levied an emergency
assessment on all of the HOA members to pay for the repair.

This bill is in direct response to the City of Orange case, and seeks to prevent future disputes
between HOAs and utility companies from occurring at the expense of the residents of a CID,
forcing those residents to live in substandard buildings while the dispute is ongoing. This bill
would clarify that a HOA is responsible for any utility service repairs and replacements, and
must commence the work within 14 days in the event of an interruption of utility services.

Arguments in Support: According to the City of Orange, “In June 2023, residents of the La
Veta Monterey condominium complex in Orange, CA, notified SoCalGas of a possible natural
gas leak. The company sent technicians to conduct an inspection, which resulted in an
emergency shut-off of gas services at the master meter due to health and safety concerns. It was
eventually determined that the complex’s entire 51-year-old gas pipeline would have to be
replaced with cost estimates in excess of $1 million. The HOA Management Company was not
compelled by California law to make repair squickly, and the HOA itself did not have the
required reserves to pay for new lines, forcing residents of the La Veta Monterey condominium
complex, more than 600 residents, without hot water for approximately 4 months.

For the reasons listed above, the City of Orange is supportive of your SB 900”

Arguments in Opposition: According to the Center for California Homeowner Association Law,
“We have grave concerns that, should SB900 become law, the La Veta outcomes would be replicated
throughout the state. We urge that, instead of burdening homeowners with new costs and liabilities,
the La Veta incident create the opportunity for the Legislature to direct utilities to carry out their
duties.”

Related Legislation:

SB 326 (Hill), Chapter 207, Statutes of 2019. Amended the Davis-Stirling Common Interest
Development Act to require HOAS to inspect exterior elevated elements in CIDs, including
balconies, decks, stairways, hallways, and railings. Prohibited a HOA’s CC&Rs from limiting
the board’s ability to commence legal proceedings against a declarant, developer, or builder of a
CID.

! Health and Safety Code Section 17920.3
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Double-Referred. This bill has also been referred to the Assembly Judiciary Committee, where it
will be heard should it pass this Committee.

REGISTERED SUPPORT / OPPOSITION:
Support

City of Orange

Opposition

California Center for Cooperative Development
Center for Homeowner Association Law
Habitat for Humanity Greater San Francisco

Analysis Prepared by: Dori Ganetsos / H. & C.D. / (916) 319-2085
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Date of Hearing: June 19, 2024

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Christopher M. Ward, Chair
SB 7 (Blakespear) — As Amended June 10, 2024

SENATE VOTE: 32-0
SUBJECT: Regional housing need: determination

SUMMARY: Makes a number of technical changes to the regional housing needs determination
(RHND) process conducted by the Department of Housing and Community Development (HCD)
and the regional housing needs allocation (RHNA) process conducted by HCD or Councils of
Governments (COGs). Specifically, this bill:

1) Prohibits a city or county from filing an objection to the RHND in regions in which HCD is
required to act as the COG and distribute the RHND.

2) Repeals provisions that allow HCD to use an alternative process to determine the existing
and projected need for housing for a region.

3) Requires a COG or delegate subregion to solicit participation by household with special
housing needs, as defined, in the development of the proposed methodology for distributing
the RHNA.

4) Allows HCD to review a COG or delegate subregion’s adopted methodology for distributing
the RHNA and report its findings to the COG or delegate subregion within 45 days of
adoption, rather than 90 days in existing law.

5) Allows a COG to distribute a draft RHNA allocation plan to each local government in the
region or subregion and to HCD, and to publish the draft allocation on its website, upon
adoption of the final methodology reviewed and adopted by HCD.

6) Requires HCD, in regions without a COG where HCD must distribute the RHND, to act in
accordance with the process for determining the existing and projected need for housing for
regions with a COG.

7) Requires, for purposes of RHND, the date of the next scheduled revision of the housing
element to be deemed to be the estimated adoption date of the regional transportation plan
(RTP) update described in the notice provided to the Department of Transportation plus 18
months, provided that the date is no more than eight years later than the deadline for adoption
of the previous eight-year housing element.

8) Applies the provisions of this bill to all cities, including charter cities.
EXISTING LAW:

1) Provides that each community’s fair share of housing be determined through the
RHND/RHNA process. Sets out the process as follows: (a) Department of Finance (DOF)
and HCD develop regional housing needs estimates; (b) COGs allocate housing within each
region based on these determinations, and where a COG does not exist, HCD conducts the





2)

3)

4)

5)
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allocations; and (c) cities and counties incorporate these allocations into their housing
elements. (Government Code (GC) Section 65584 and 65584.01)

Requires HCD, in consultation with each COG, to determine the RHND for each region
using population projections produced by DOF and regional population forecasts used in
preparing RTP updates, in consultation with each COG. (GC 65584.01(a))

Requires HCD, at least 26 months prior to the housing element adoption deadline for the
region and prior to developing the existing and projected housing need for a region, to meet
and consult with the COG regarding the assumptions and methodology to be used by HCD to
determine the RHND. Requires the COG to provide data assumptions from their projections,
including, if available, the following data for the region:

a) Anticipated household growth associated with projected population increases;
b) Household size data and trends in household size;

c) The percentage of households that are overcrowded, as defined, and the overcrowding
rate for a comparable housing market, as defined,

d) The rate of household formation, or headship rates, based on age, gender, ethnicity, or
other established demographic measures;

e) The vacancy rates in existing housing stock, and the vacancy rates for healthy housing
market functioning and regional mobility, as well as housing replacement needs, as
specified;

f) Other characteristics of the composition of the projected population;

g) The relationship between jobs and housing, including any imbalance between jobs and
housing;

h) The percentage of households that are cost burdened and the rate of housing cost
burden for a healthy housing market, as defined; and

i) The loss of units during a declared state of emergency during the planning period
immediately preceding the relevant housing element cycle that have yet to be rebuilt or
replaced at the time of the data request. (GC 65584.01(b)(1))

Requires HCD, after consultation with the COG, to make a determination of the region’s
existing and projected housing need based upon the assumptions and methodology
determined in 3). Requires the RHND to reflect the achievement of a feasible balance
between jobs and housing within the region using the regional employment projections in the
applicable regional transportation plan. (GC 65584.01(c)(1))

Requires HCD to determine the RHND for each region at least two years prior to the
scheduled revision of the housing element, and requires the appropriate COG, or HCD for
cities and counties without a COG, to adopt a final RHNA that allocates a share of the
regional housing need to each city, county, or city and county at least one year prior to the
scheduled revision for the region. (GC 65584(b))
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6) Requires each COG or delegate subregion, at least two years before a scheduled revision of
the housing element, to develop, in consultation with HCD, a proposed methodology for
distributing the RHNA to cities, counties, and cities and counties within the region or
subregion. (GC 65584.04(a))

7) Requires each COG or delegate subregion, at least one and one-half years before a scheduled
revision of the housing element, to distribute a draft RHNA allocation plan to each local
government in the region or subregion, and HCD, based on the methodology in 6) above, and
publish the draft allocation on its website. (GC 65584.05(a))

8) Requires each city and county to adopt a housing element, which must contain specified
information, programs, and objectives, including:

a) An assessment of housing needs and an inventory of resources and constraints relevant
to the meeting of these needs, including a quantification of the locality’s existing and
projected housing needs for all income levels; an inventory of land suitable and
available for residential development; an analysis of potential and actual governmental
and nongovernmental constraints upon the maintenance, improvement, or development
of housing for all income levels; and a demonstration of local efforts to remove
constraints that hinder the locality from meeting its share of the regional housing need,
among other things;

b) A statement of the community’s goals, quantified objectives, and policies relative to
affirmatively furthering fair housing and to the maintenance, preservation,
improvement, and development of housing; and

c) A program that sets forth a schedule of actions during the planning period, and
timelines for implementation, that the local government is undertaking to implement
the policies and achieve the goals and objectives of the housing element, including
actions that will be taken to make sites available during the planning period with
appropriate zoning and development standards and with services and facilities to
accommodate that portion of the local government’s share of RHNA for each income
level that could not be accommodated on sites identified in the sites inventory without
rezoning, among other things. (GC 65583(a)-(c))

FISCAL EFFECT: Unknown.

COMMENTS:

Author’s Statement. According to the author, “SB 7 will make minor improvements to the
Regional Housing Needs Allocation (RHNA) development process. These improvements were
recommended to the Legislature by the written findings of the Department of Housing and
Community Development regarding its RHNA evaluation, as can be found in its March 2024
report, California’s Housing Future 2040: The Next RHNA. California is suffering from a
housing shortage that has been decades in the making. Between 2010 and 2023, homelessness
increased approximately 47 percent. 40 percent of Californians pay more than 30 percent of their
income to their monthly housing costs. This state of affairs is the direct result of the state’s
failure to maintain an overall rate of housing production proportional to the growth of its
economy and population. The state and Councils of Governments, with input from cities,
counties, and the general public, have the responsibility to periodically determine how many
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housing units local governments should plan for and permit to meet projected housing needs.
This is known as the RHNA process. Local governments have the sole authority and
responsibility to plan for and permit, at minimum, the housing units they are assigned by RHNA.
SB 7 will create changes to RHNA statute that will increase participation of people with special
housing needs in the RHNA methodology development process, make RHNA statute consistent
with how it is applied, and simplify steps in the process required by statute. This will strengthen
the development process of future regional allocations.”

Adoption and Implementation of Housing Elements: One important tool in addressing the
state’s housing crisis is to ensure that all of the state’s 539 cities and counties appropriately plan
for new housing. Such planning is required through the housing element of each community’s
General Plan, which outlines a long-term plan for meeting the community’s existing and
projected housing needs. Cities and counties are required to update their housing elements every
eight years in most of the high population parts of the state, and five years in areas with smaller
populations. Localities must adopt a legally valid housing element by their statutory deadline for
adoption. Failure to do so can result in certain escalating penalties, including exposure to the
“builder’s remedy” — meaning the jurisdiction cannot use its zoning or general plan standards to
disapprove any housing project that meets certain affordability requirements — as well as public
or private lawsuits, financial penalties, potential loss of permitting authority, or even court
receivership.

Among other things, the housing element must demonstrate how the community plans to
accommodate its share of its RHNA, which is a figure determined by HCD through a
demographic analysis of housing needs, existing housing stock, and population projections in
consultation with DOF and the COG. HCD establishes its determination of each COG’s regional
housing targets across the state for the next five- or eight-year planning cycle. Each COG (or in
some areas, HCD acting directly as COG) then sub-allocates the RHNA to each local
government within the COG’s jurisdiction, and in turn each jurisdiction uses its housing element
to show how it will accommodate that number of new housing units, split out by income level
and with a focus on certain special needs housing types and on affirmatively furthering fair
housing.

It is critical that local jurisdictions adopt legally compliant housing elements on time in order to
meet statewide housing goals and create the environment for the successful construction of
desperately needed housing at all income levels. Unless communities plan for production and
preservation of affordable housing, new housing will be slow or extremely difficult to build.
Adequate zoning, removal of regulatory barriers, protection of existing stock and targeting of
resources are essential to obtaining a sufficient permanent supply of housing affordable to all
economic segments of the community. Although not requiring the community to develop the
housing, housing element law requires the community to plan for housing. Recognizing that
local governments may lack adequate resources to house all those in need, the law nevertheless
mandates that the community do all that it can and not engage in exclusionary zoning practices.

RHND/RHNA Methodology: The RHND/RHNA process is used to determine how many new
homes, and the affordability level of those homes, each local government must plan for in its
housing element to cover the duration of the next eight-year planning cycle. The RHND is
assigned at the COG level, while RHNA is suballocated to subregions of the COG or directly to
local governments. RHNA is assigned via four income categories: very low-income (0-50% of
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AMI), low-income (50-80% of AMI), moderate income (80-120% of AMI), and above moderate
income (120% or more of AMI).

The cycle begins with HCD and the Department of Finance (DOF) projecting new RHND
numbers every five or eight years, depending on the region. DOF produces population
projections and the COG also develops projections during its RTP forecast. Then, 26 months
before the housing element due date for the region, HCD must meet and consult with the COG
and share the data assumptions and methodology that they will use to produce the RHND. The
COG provides HCD with its own regional data on several criteria, including:

e Anticipated household growth associated with projected population increases;

e Household size data and trends in household size;

e The percentage of households that are overcrowded, as defined, and the overcrowding
rate for a comparable housing market, as defined,;

e The rate of household formation, or headship rates, based on age, gender, ethnicity, or
other established demographic measures;

e The vacancy rates in existing housing stock, and the vacancy rates for healthy
housing market functioning and regional mobility, as well as housing replacement
needs, as specified,;

e Other characteristics of the composition of the projected population;

e The relationship between jobs and housing, including any imbalance between jobs
and housing;

e The percentage of households that are cost burdened and the rate of housing cost
burden for a healthy housing market, as defined; and

e The loss of units during a declared state of emergency during the planning period
immediately preceding the relevant housing element cycle that have yet to be rebuilt
or replaced at the time of the data request.

HCD can take this information and use it to modify its own methodology, if it agrees with the
data the COG produced, or can reject it if there are other factors or data that HCD feels is better
or more accurate. Then, after a consultation with the COG, HCD makes written determinations
on the data it is using for each of the factors bulleted above, and provides that information in
writing to the COG. HCD uses that data to produce the final RHND. The COG must then take
the RHND and create an allocation methodology that distributes the housing need equitably
amongst all the local governments in its region. The RHNA methodology is statutorily obligated
to further all of the following objectives:

1) Increase the housing supply and mix of housing types, tenure, and affordability in all
cities and counties within the regional in an equitable manner, which must result in each
jurisdiction receiving an allocation of units for low- and very low-income households;

2) Promote infill development, socioeconomic equity, the protection of environmental and
agricultural resources, and achievement of regional climate change reduction targets;

3) Promote an improved intraregional relationship between jobs and housing, including an
improved balance between the number of low-wage jobs and the number of housing units
affordable to low-wage workers in each jurisdiction;

4) Allocate a lower proportion of housing need to an income category when a jurisdiction
already has a disproportionately high share of households in that income category; and

5) Affirmatively further fair housing.
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In past housing element cycles, RHNA had been criticized as being a political rather than a
methodologically sound, data-driven process. In the past, jurisdictions with a higher share of
wealthier, whiter residents were more likely to have received lower allocations of moderate and
lower income housing, while more diverse cities sometimes received higher allocations of those
categories. The Legislature made a number of changes to the RHND, RHNA, and housing
element process over the past several years to strengthen the law and restrict the ability of
jurisdictions to evade their housing obligations.

This bill makes a number of technical modifications to the RHND/RHNA process, as recently
recommended in HCD’s April 2024 report, “California’s Housing Future 2040: The Next
Regional Housing Needs Allocation (RHNA).”?

Arguments in Support: None on file.
Arguments in Opposition: None on file.
Related Legislation:

AB 2485 (Juan Carrillo) of the current legislative session would require HCD to take certain
actions in determining the existing and projected housing need for each region through the
RHND process. This bill is currently pending before the Senate Housing Committee.

AB 2597 (Ward) of the current legislative session would modify future housing element due
dates for the Southern California Association of Governments by creating two split phases of
adoption due dates and shorten timelines for COGs to review appeals to the RHNA allocation
plan. This bill is currently pending before the Senate Housing Committee.

SB 828 (Wiener), Chapter 974, Statutes of 2018: Made a number of changes to the RHND and
RHNA process, including adding more specificity to certain information regarding overcrowding
rates, vacancy rates, and adding a requirement to include data on the percentage of cost burdened
households in the RHND.

Double Referred: This bill was also referred to the Assembly Committee on Local Government,
where it will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

None on file.

Opposition

None on file.

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085

L https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/rhna/cahf-2040-rhna-report-2024.pdf




https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/rhna/cahf-2040-rhna-report-2024.pdf
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Date of Hearing: June 19, 2024

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Christopher M. Ward, Chair
SB 721 (Becker) — As Amended April 29, 2024

SENATE VOTE: 38-0
SUBJECT: General plan: annual report: suite-style student housing quarters

SUMMARY:: Adds to the list of information local governments must provide in their Annual
Progress Report (APR) by April 1 of each year the number of new and demolished suite-style
student housing quarters by income category thus far in the housing element cycle, as determined
by the Department of Housing and Community Development (HCD).

EXISTING LAW:

1) Provides that each community’s fair share of housing be determined through the Regional
Housing Needs Determination (RHND)/Regional Housing Needs Allocation (RHNA)
process. Sets out the process as follows: (a) Department of Finance (DOF) and HCD
develop regional housing needs estimates or RHNDs; (b) COGs allocate housing via RHNA
within each region based on these determinations, and where a COG does not exist, HCD
conducts the allocations; and (c) cities and counties incorporate these allocations into their
housing elements. (Government Code (GC) Section 65584 and 65584.01)

2) Requires a planning agency to provide an APR to the legislative body, the Office of
Planning and Research, and HCD by April of each year that includes all of the following:

a) The status of the general plan and progress in its implementation;

b) The progress in meeting its share of the RHNA, including the need for extremely low-
income households, and local efforts to remove governmental constraints to the
maintenance, improvement, and development of housing included in the housing
element;

c) The number of housing development applications received in the prior year, including
whether each housing development application is subject to a ministerial or
discretionary approval process;

d) The number of units included in all development applications in the prior year;
e) The number of units approved and disapproved in the prior year;

f) The degree to which the approved general plan complies with the guidelines developed
in existing law for addressing specified matters, including environmental justice
matters, collaborative land use planning of adjacent civilian and military lands,
consultation with Native American tribes, and road and highway safety;

g) A listing of sites rezoned to accommodate that portion of the city or county’s share of
the RHNA for each income level that could not be accommodated on sites identified in
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the housing element’s site inventory and any sites that may have been required to be
identified under the No Net Loss Zoning law;

h) The number of housing units demolished and new units of housing, including both
rental housing and for-sale housing, that have been issued a completed entitlement, a
building permit, or a certificate of occupancy, thus far in the housing element cycle, and
the income category by area median income (AMI) that each housing unit satisfies;

i) Certain information regarding funding that may have been allocated via the Local
Government Planning Support Grants Program;

J) The progress of the city or county in adopting or amending its general plan or local
open-space element in compliance with its obligations to consult with California Native
American tribes and to identify and protect, preserve, and mitigate impacts to tribal
places, features, and objects;

k) Specified information related to density bonus law (DBL) applications, including the
number of units in a student housing development for lower income students for which
the developer was granted a student housing density bonus; and

I) Specified information related to Affordable Housing and High Road Jobs Act of 2022
applications. (GC 65400(a)(2)(A)-(M))

3) Requires HCD to post APR reports on its website within a reasonable time of receiving the
reports. (GC 65400(c))

4) Requires cities and counties to grant a density bonus when an applicant for a housing
development of five or more units seeks and agrees to construct a project that will contain at
least 20% of the total units for lower income students in a student housing development that
meets the following requirements:

a) All units in the student housing development will be used exclusively for
undergraduate, graduate, or professional students enrolled full time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges;

b) The applicable 20% units will be used for lower income students, defined as students
that have a household income and asset level that does not exceed Cal Grant A or B
award recipients. Eligibility is defined as students with a household income and asset
level that does not exceed the level for Cal Grant A or B award recipients. Eligibility
shall be verified by an affidavit, award letter, or letter of eligibility provided by the
institution of higher education at which the student is enrolled or by the California
Student Aid Commission that the student receives or is eligible for financial aid from
the university, the California Student Aid Commission, or the federal government; and

c) For purposes of calculating density, the term “unit” means one rental bed and it’s pro
rata share of associated common area facilities. The lower income units shall be subject
to a recorded affordability restriction of 55 years. (GC 65915(b)(1)(F))

FISCAL EFFECT: Unknown.
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COMMENTS:

Author’s Statement:. According to the author, “California is facing an extreme student housing
crisis. 1 in 5 community college students, 1 in 10 CSU students, and 1 in 20 UC students are
experiencing homelessness. One step toward addressing this crisis is to create development
incentives for more suite-style housing for students. Colleges and local jurisdictions are not
collaborating enough to create more student housing, perhaps because local jurisdictions cannot
report it on their Annual Progress Report. Students use housing the same as other members of the
community, and locals should be incentivized to plan for them as such. SB 721 allows
jurisdictions to count suite-style student housing toward their Annual Progress Report so that
local jurisdictions further collaborate to meet our collective housing needs.”

Statewide Housing Need: According to HCD’s 2022 Statewide Housing Plan Update,!
California’s housing crisis is a half-century in the making. After decades of underproduction,
supply is far behind need and housing and rental costs are soaring. As a result, millions of
Californians must make hard decisions about paying for housing at the expense of food, health
care, child care, and transportation, directly impacting quality of life in the state. One in three
households in the state doesn’t earn enough money to meet their basic needs. In 2023, over
181,000 Californians experienced homelessness on a given night, with a sharp increase in the
number of people who experienced homelessness for the first time.?

To meet this housing need, HCD determined that California must plan for more than 2.5 million
new homes, and no less than one million of those homes must be affordable to lower-income
households, in the 6" Regional Housing Needs Allocation (RHNA). This represents more than
double the housing needed in the 5" RHNA cycle. As of May 29, 2024, in the 6" RHNA cycle,
jurisdictions across the state have permitted the following:

2.7% of the very low-income RHNA

6.5% of the low-income RHNA

5.2% of the moderate-income RHNA

16.2% of the above moderate-income RHNA

RHND/RHNA Methodology: The RHND/RHNA process is used to determine how many new
homes, and the affordability level of those homes, each local government must plan for in its
housing element to cover the duration of the next eight-year planning cycle. The RHND is
assigned at the COG level, while RHNA is suballocated to subregions of the COG or directly to
local governments. RHNA is currently assigned via four income categories: very low-income (0-
50% of AMI), low-income (50-80% of AMI), moderate income (80-120% of AMI), and above
moderate income (120% or more of AMI).

The cycle begins with HCD and DOF projecting new RHND numbers every five or eight years,
depending on the region. DOF produces population projections and the COG also develops
projections during its Regional Transportation Plan update. Then, 26 months before the housing
element due date for the region, HCD must meet and consult with the COG and share the data

! California Department of Housing and Community Development, A Home for Every Californian: 2022 Statewide
Housing Plan. March 2022, https://storymaps.arcgis.com/stories/94729ab1648d43b1811¢c1698a748¢c136

2 U.S. Department of Housing and Urban Development, Point in Time Counts.
https://www.huduser.gov/portal/datasets/ahar/2023-ahar-part-1-pit-estimates-of-homelessness-in-the-us.html
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assumptions and methodology that they will use to produce the RHND. The COG provides HCD
with its own regional data on several criteria, including:

e Anticipated household growth associated with projected population increases;

e Household size data and trends in household size;

e The percentage of households that are overcrowded, as defined, and the overcrowding
rate for a comparable housing market, as defined,;

e The rate of household formation, or headship rates, based on age, gender, ethnicity, or
other established demographic measures;

e The vacancy rates in existing housing stock, and the vacancy rates for healthy
housing market functioning and regional mobility, as well as housing replacement
needs, as specified,;

e Other characteristics of the composition of the projected population;

e The relationship between jobs and housing, including any imbalance between jobs
and housing;

e The percentage of households that are cost burdened and the rate of housing cost
burden for a healthy housing market, as defined; and

e The loss of units during a declared state of emergency during the planning period
immediately preceding the relevant housing element cycle that have yet to be rebuilt
or replaced at the time of the data request.

HCD can take this information and use it to modify its own methodology, if it agrees with the
data the COG produced, or can reject it if there are other factors or data that HCD feels is better
or more accurate. Then, after a consultation with the COG, HCD makes written determinations
on the data it is using for each of the factors bulleted above, and provides that information in
writing to the COG. HCD uses that data to produce the final RHND. The COG must then take
the RHND and create an allocation methodology that distributes the housing need equitably
amongst all the local governments in its region. The RHNA methodology is statutorily obligated
to further all of the following objectives:

1) Increase the housing supply and mix of housing types, tenure, and affordability in all
cities and counties within the regional in an equitable manner, which must result in each
jurisdiction receiving an allocation of units for low- and very low-income households;

2) Promote infill development, socioeconomic equity, the protection of environmental and
agricultural resources, and achievement of regional climate change reduction targets;

3) Promote an improved intraregional relationship between jobs and housing, including an
improved balance between the number of low-wage jobs and the number of housing units
affordable to low-wage workers in each jurisdiction;

4) Allocate a lower proportion of housing need to an income category when a jurisdiction
already has a disproportionately high share of households in that income category; and

5) Affirmatively further fair housing.

In past housing element cycles, RHNA had been criticized as being a political rather than a
methodologically sound, data-driven process. In the past, jurisdictions with a higher share of
wealthier, whiter residents were more likely to have received lower allocations of moderate and
lower income housing, while more diverse cities sometimes received higher allocations of those
categories. The Legislature made a number of changes to the RHND, RHNA, and housing
element processes over the past several years to strengthen the law and restrict the ability of
jurisdictions to evade their housing obligations.
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Annual Progress Reports: Current law requires all local jurisdictions to provide housing
information annually to HCD via the APR, including the following information from the prior
year and/or for the current eight-year housing element cycle:

e The number of housing development applications received, and whether those
applications are subject to ministerial or discretionary approval;

e The number of units included in all development applications;

e The number of units approved and disapproved;

e For each income category, the number of net new units of housing, including both rental
housing and for-sale housing, that have been issued a completed entitlement, a building
permit, or a certificate of occupancy;

e A unique site identifier (such as assessor’s parcel number) for each entitlement, building
permit, or certificate of occupancy; and

e The overall progress in meeting its share of regional housing needs.

This bill adds suite-style student housing to the “net new units of housing” in the APR that must
be reported by income category, thereby allowing newly constructed suite-style student housing
to be counted for purposes of meeting a jurisdiction’s RHNA. In HCD’s April 2024 report,
“California’s Housing Future 2040: The Next Regional Housing Needs Allocation (RHNA),” the
Department indicated that it plans to implement this change under its existing authority for
determining what types of housing units are legally valid for purposes of APR reporting and
ultimately housing element compliance.® However, HCD noted this change would not take effect
until the 7 housing element cycle, as there are modifications that DOF will need to make in the
RHND methodology to account for the inclusion of this type of “group quarters” in the
assessment of housing need in the region, as these quarters do not currently conform to the
Census definition of a “housing unit” and thus are not reflected in the RHND or RHNA.*

Student Housing: Student housing, especially “bedspace” or “by-the-bed” housing, is
specifically constructed for and marketed toward students, might not be made available over the
summer or over school breaks, and is not likely to be appealing to members of the local
community who are in need of permanent housing opportunities. However, it is certainly the case
that a lack of available student housing means that students must venture out into the community
and reside in a portion of the local housing stock that might otherwise be available for the
community’s full-time residents. These impacts will depend on the type of college in the
jurisdiction — with community and vocational colleges the most likely to draw from local
residents, and public or private four-year universities likely to attract students from near and far.
Some of California’s most prestigious and largest universities are located in the state’s most
unaffordable housing markets, in places like Berkeley, Los Angeles, or Santa Cruz. Numerous
research studies and surveys have shown that housing affordability is a significant driver of the
overall cost of higher education and many college students in California face housing insecurity
or homelessness while attending their institution.

Student housing can be owned and operated by a private developer or building owner, or can be
owned and operated by a college or university itself. It may be on-campus or off-campus. Some
are operated in a public-private partnership model — for example, a college may lease land to a

3 https://www.hcd.ca.gov/planning-and-community-development/regional-housing-needs-allocation#cahf2024
4 Ibid, page 34-37.
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developer or may enter into a master lease for a privately owned off-campus building. When a
university owns and operates or master-leases the housing, the cost charged to a student might be
folded into “room and board” or tied to their institutional, state, or federal financial aid. Some
student housing is restricted to students attending a specific college, while other housing is open
and available to anyone in the community but is simply marketed toward students. Student
housing is also often charged by bedspace, rather than by unit, as shared or group quarters are
common. The Legislature also recently created a student housing density bonus in DBL for
developers seeking to build student housing with a percentage reserved for lower income
students and students experiencing homelessness.

Some types of student-oriented housing already appear to be eligible to be counted toward
fulfilling housing element and RHNA obligations, with the important caveats that occupancy is
not restricted only to students, fair housing laws are followed, and the income qualification
process follows existing law. See, for example, the following discussion in the City of Davis’s
2021-29 housing element (adopted and approved by HCD) regarding the city’s ability to count
an approved student-oriented apartment complex utilizing bedspace rents toward the city’s low-
income and very low-income sites inventory obligations:

The Nishi Housing project is intended to provide housing to help address the City’s
longstanding low vacancy rates by providing by-the-bed rentals primarily marketed to
UC Davis students, due to its proximity to UC Davis. However, consistent with federal
fair housing laws, all units will be available for rent by anyone, with no preference given
to students over members of the general public and the development agreement for the
Nishi project includes clarifying language to explicitly state that the project may not
restrict leases to students only. The rental model would be unlikely to appeal to families,
but it could provide for some workforce housing, which, in addition to student-oriented
housing, is also a great need in Davis.

The project intends to use a by-the-bed leasing model that would provide approximately
2,200 beds to house as many people within approximately 700 separate apartment units.
The project currently falls into a gray area within the Census definitions for housing units
versus noninstitutionalized group quarters for college/university student housing. Each
apartment would be a fully-contained housing unit with living and eating facilities and
direct access to the outside of the building that is separate from other units, which aligns
with the Census definition of a housing unit. However, the newly revised Census
definition for noninstitutionalized group quarters also includes “apartment-style student
housing” where “residents typically enter into ‘by the bed’ leases.” According to the
California Department of Finance (DOF), the key factor providing differentiation
between the two Census definitions is whether the unit is affiliated with an educational
institution and/or reserved for use by students only (or if it provides a preference for
students in the applications process), versus simply being student-oriented (i.e., designed
to appeal to student as a segment of the market, but equally available for occupancy by
the general public). The Nishi project is not affiliated with an educational institution, the
units would not be reserved for students, nor would students be afforded any kind of
preference in the application process compared to members of the general public. The by-
the-bed leasing structure, in this context, is similar to the common practice of roommates
sharing an apartment, where occupants would live together in a single unit under a single
lease, but under this rental model each individual would have a separate lease. The by-
the-bed leasing structure provides greater flexibility and improves housing security in
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that if one occupant leaves the remaining occupants cannot be held liable for the share of
rent previously paid by the departing occupant.

The approved Development Agreement commits the project developer to providing a
minimum of 15 percent of the beds to low income individuals: this equates to a total of
330 beds, 220 at the Very Low Income and 110 at the Extremely Low Income levels, or
the equivalent of 105 units (70 Very Low Income and 35 Extremely Low Income). The
Development Agreement is a legally binding agreement between the developer and the
City, which has been approved by both the City Council and the developer, so the City is
confident that this condition of affordability will be met, and that 105 units can be used to
contribute toward the City’s lower income RHNA obligations. The income qualification
process for the Very Low Income and Extremely Low Income beds/units would be no
different than for any other income-restricted housing product.®

Policy Considerations: This bill proposes to allow suite-style student housing, as determined by
HCD, to be reported on a jurisdiction’s APR for a specific income category. It is unclear how
HCD will evaluate the jurisdiction’s income categorization of such a housing type, when the cost
of the housing is not necessarily set in a traditional monthly rent schedule but rather as a per-
semester “room and board” charge or bedspace charge, and with actual out-of-pocket costs that
may vary from one student (even within the same suite, or room within a suite) to another. From
one class of students with one distribution of income levels to the next, these levels may not
match what was reported as being charged at the time the suite housing came online and was
reported in the APR. While projects seeking to utilize the student housing density bonus are
obligated to record a 55-year deed restriction for the lower income units — like traditional
affordable housing developments — other newly constructed student housing is not likely to have
deed restrictions or enforceable covenants that provide certainty the units will remain at an
affordable rent.

In addition, per the discussion in the City of Davis’s housing element regarding the Nishi
Housing project, the inclusion of student-oriented housing (charging bedspace rent) was
permitted on the condition that the housing not be restricted solely to students or provide an
application preference to students. But it is not clear from HCD’s report — or this bill — whether
that stipulation will be applied to suite-style student housing being reported on future APRS.
HCD indicated in its “California’s Housing Future 2040 report that it will release guidance on
how to count group quarters in the APR, “including how their affordability levels should be
determined,” but this guidance is not yet available.

An example of the varieties of possible income category reporting for a newly constructed two-
bedroom “double” (two students per bedroom) suite at UC Davis may be instructive. 2023-24
room fees at UC Davis for a double bedroom are $12,498 per student.” When calculating based
off the per-student fees, this amounts to a monthly “bedspace” rent of roughly $1,249/mo for 10
months (September-June, the academic term). But when calculating based on the per-bedroom
fees, this would amount to a monthly rent of double that, $2,498/mo for 10 months. And when

5 https://documents.cityofdavis.org/Media/Default/Documents/PDF/CDD/Advance-Planning/2021-
2029%20HE%20Update-Version%203/Final%20Documents/City-of-Davis-2021-2029-Housing-Element-V-3-
December-2023.pdf

6 https://www.hcd.ca.gov/planning-and-community-development/regional-housing-needs-allocation#cahf2024
7 https://housing.ucdavis.edu/ pdf/s/2023-residence-hall-fee-schedule.pdf




https://documents.cityofdavis.org/Media/Default/Documents/PDF/CDD/Advance-Planning/2021-2029%20HE%20Update-Version%203/Final%20Documents/City-of-Davis-2021-2029-Housing-Element-V-3-December-2023.pdf

https://documents.cityofdavis.org/Media/Default/Documents/PDF/CDD/Advance-Planning/2021-2029%20HE%20Update-Version%203/Final%20Documents/City-of-Davis-2021-2029-Housing-Element-V-3-December-2023.pdf

https://documents.cityofdavis.org/Media/Default/Documents/PDF/CDD/Advance-Planning/2021-2029%20HE%20Update-Version%203/Final%20Documents/City-of-Davis-2021-2029-Housing-Element-V-3-December-2023.pdf

https://www.hcd.ca.gov/planning-and-community-development/regional-housing-needs-allocation#cahf2024

https://housing.ucdavis.edu/_pdf/s/2023-residence-hall-fee-schedule.pdf
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calculating for the entire two-bedroom double suite, the “unit rent” is actually four times the
monthly bedspace rent, or $4,996. Which formula is appropriate for a jurisdiction to use when
calculating the income category of the unit for APR purposes, which is based on the monthly
rent and number of bedrooms? And should this calculation take into account whether a student is
receiving financial aid or qualifies for a certain income category?

Using HCD’s APR affordability calculator tool,® a two-bedroom unit in Yolo County with a
monthly rent of $1,249 in 2023 would have been reportable as a low-income unit (serving
households between 50-80% of AMI); however, a monthly rent of $2,498 bumps that unit to a
moderate-income unit (80-120% of AMI), and rent of $4,996 yields an above moderate-income
unit serving households in excess of 120% of AMI.

Most jurisdictions do not struggle to meet their above moderate-income RHNA, as reflected in
past and current APR completion numbers. However, many jurisdictions struggle to permit
sufficient housing to meet their lower income housing obligations, and even moderate-income
housing needs. In addition, the trigger for when state law mandating ministerial review for
affordable multifamily infill developments applies to a jurisdiction is based on its progress in
meeting its lower income RHNA. Thus, it is not implausible to assume there will be a greater
incentive for jurisdictions to seek to report these units as very low- or low-income units. The
committee may wish to consider whether it is appropriate to place a cap on the percentage of any
RHNA income category that may be “credited” to suite-style student housing units, to ensure
that desperately needed multifamily and affordable housing units available to the general public
are not deprioritized.

Arguments in Support: According to the Town of Moraga, “Even in the face of this [student
housing] crisis, jurisdictions have little incentive to encourage colleges to create housing for
students. Currently, jurisdictions cannot include suite-style housing on their APR because HCD
does not consider suite-style housing a ‘housing unit’. This in turn does not count towards their
Regional Housing Needs Allocation. Without such incentives, suite-style housing construction is
delayed and students must turn to off-campus housing or occupy homes for potential families
and community members. Those who are unable to afford off-campus housing are forced to live
in RV’s, couch surf, or remain unhoused while they attend classes. Students heavily rely on
housing just as much as other members of the community. SB 721 helps address the student
housing crisis by clarifying that jurisdictions can report suite-style housing on their APR to
incentivize the construction of student housing.”

Arguments in Opposition: None on file.
Committee Amendments: Staff recommends the following amendments:

1) Clarify that suite-style student housing may be reported on APRs for the seventh and
subsequent housing element cycles (not the current 6" cycle), to ensure DOF and HCD
are able to incorporate the corresponding units into the RHND at the beginning of the
next cycle; and

8 https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/affordability-calculator.xIsm
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2) Limit the percentage of any RHNA income category that may be “credited” to suite-style
student housing units at 25%, to ensure that desperately needed multifamily and
affordable housing units available to the general public are not deprioritized.

Related Legislation:

AB 3093 (Ward) of the current legislative session would add ELI (15-30% of AMI) and Acutely
Low Income (0-15% of AMI) to the distribution of income categories for purposes of RHNA and
housing elements. This bill is currently pending before the Senate Housing Committee.

AB 3116 (Garcia) of the current legislative session would revise the student housing density
bonus program. This bill is currently pending before the Senate Housing Committee.

SB 1227 (Skinner), Chapter 937, Statutes of 2018: Created a density bonus for developers that
include housing for lower income students in a development.

Double Referred: This bill was also referred to the Assembly Committee on Local Government
where it will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

Town of Moraga

Opposition

None on file.

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085
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Date of Hearing: June 19, 2024

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Christopher M. Ward, Chair
SB 1465 (Archuleta) — As Amended April 8, 2024

SENATE VOTE: 37-0

SUBJECT: State building standards

SUMMARY:: Allows any structure used for human habitation to be declared a substandard
building regardless of the zoning or approved use of the building, and makes other changes to
code enforcement procedures. Specifically, this bill:

1)

2)

3)

4)

5)

6)

Defines a “substandard building” to mean a building or portion thereof, including any
building used for human habitation, that is declared substandard under state habitability
laws.

Provides that any building or portion thereof in which there are specified substandard
conditions to an extent that endangers the life, limb, health, property, safety, or welfare of
the occupants of the building, nearby residents, or the public, may be declared a substandard
building regardless of the zoning designation or approved uses of the building.

Requires relocation assistance for any tenant renting a unit for human habitation in a
building that is deemed or found substandard, regardless of the zoning designation or
approved uses of the building.

Expands existing nuisance abatement requirements to apply when there is an immediate
threat to health and safety of nearby residents.

Provides that, if an enforcement agency determines a building or portion thereof is
substandard based solely on the building being illegally occupied, the agency is prohibited
from commencing court proceedings to abate the violation by repair if all of the following
conditions are met:

a) The owner declares under penalty of perjury that the occupant is illegally occupying
the building;

b) The owner filed and is diligently prosecuting an unlawful detainer action against the
occupant or the occupant is being removed under criminal trespass laws; and

c) The enforcement agency determines the building poses no risk to tenants, nearby
residents, or the public.

Provides that the appointment of a receiver for a substandard building as a result of reasons
other than the substandard condition shall not prevent an enforcement agency from seeking,
or the court from appointing or replacing, a receiver based on the substandard nature of the
building. In such instance, both statutory provisions allowing the appointment of a receiver
shall apply.
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7) Allows a receiver, with court approval, to place a lien on the real property of the
substandard building to pay for services performed by and any moneys owed to the
enforcement agency.

8) Provides that the court’s authority to retain ownership of a substandard building for 18
consecutive months after a receiver has been discharged may be extended by order of the
court to ensure continued compliance with a court order.

9) Specifies that an appeal of a court order or judgment issued pursuant to substandard building
laws does not stay proceedings upon the order or judgment, absent an extraordinary writ
issued by the appropriate appeals court upon a properly filed petition.

10) Specifies that, for the purpose of laws related to substandard buildings, “petition” includes a
complaint.

11) Updates an inaccurate cross-reference.

12) Provides that when a new owner acquires an ownership interest in a property subject to
specified requirements to correct a code enforcement violation, the owner is liable for any
costs and fees of the receiver or enforcement agency, as applicable.

EXISTING LAW:

1) Defines a substandard building as any building or portion thereof in which there exists
specified conditions that endanger the life, limb, health, property, safety, or welfare of the
public or the occupants thereof, including:

a)
b)
c)
d)
e)
f)
9)

h)

Inadequate sanitation;

Structural hazards or inadequate structural resistance to horizontal forces;
Any nuisance;

Hazardous wiring, mechanical equipment, or construction equipment;
Plumbing that is not in good and safe condition;

Faulty weather protection;

Any building, device, equipment, combustible waste, or vegetation that, in the opinion
of the fire department, could cause a fire or explosion or provide fuel to augment the
spread and intensity of fire or explosion;

Accumulations of weeds, vegetation, junk, dead organic matter, debris, garbage, offal,
rodent habitats, stagnant water, combustible materials, and similar materials or
conditions that constitute fire, health, or safety hazards; and

Buildings that have been inadequately maintained per the California Building Code
(CBC), that are not provided with adequate exit facilities, that lack fire-resistive
construction or fire-extinguishing systems or equipment required by code, or are
occupied for living, sleeping, cooking, or dining purposes that were not intended or
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designed to be used for those occupancies. (Health and Safety Code (HSC) Section
17920.3)

2) Provides that any officer, employee, or agent of an enforcement agency may enter and
inspect any building or premises whenever necessary to secure compliance with, or prevent
a violation of, any provision of state habitability laws, the building standards as specified,
and certain other rules which the enforcement agency has the power to enforce. (HSC
17970)

3) Establishes that any tenant who is displaced or subject to displacement from a residential
rental unit as a result of a specified violation where the immediate health and safety of the
residents is endangered, is entitled to receive relocation benefits from the owner. (HSC
17975)

4) Requires the lessor of a building intended for human occupancy, in the absence of an
agreement to the contrary, to keep it in a condition fit for such occupation, and repair all
subsequent dilapidations thereof, which render it untenantable unless otherwise provided for
in law. (Civil Code Section 1941)

FISCAL EFFECT: Unknown.
COMMENTS:

Author’s Statement: According to the author, “The farmworker shootings in Half Moon Bay and
the Ghost Ship Fire in Oakland cast light on the grim realities of the unsafe housing conditions
that many hardworking Californians live in. Despite being rented as housing, many warehouses,
factories, and buildings are not in residential zones and have evaded much-needed safety
inspections and code enforcement.

Unhealthy housing has served as affordable housing for far too many Californians for far too
long. Local and state agencies must be empowered to deal with dilapidated commercial and
industrial buildings being used as housing. While first ensuring the safety of residents, these
buildings should be brought up to code and, ideally, returned to beneficial use for the community
such as safe housing.

Substandard conditions and their associated dangers do not cease to exist just because of zoning.
SB 1465 specifies that any building used for lawful habitation can be deemed substandard under
Health and Safety Code Section 17920.3 pertaining to the endangerment of life, health, property,
safety, or welfare of the occupants or public.”

Substandard Buildings: California’s Health and Safety Code defines a substandard building as
any building or part of a building with specified problems that endanger the life, limb, health,
property, safety, or welfare of the public or the buildings occupants. Examples of substandard
building conditions include sanitation deficiencies (e.g., pests, lack of water or heat, the presence
of mold, etc.), structural problems, fire hazards, and lack of sufficient exits (Health and Safety
Code Section 17920.3 et seq). Substandard conditions can create serious health and safety risks
for the people living in a building and for the larger community. Code enforcement officers
conduct an inspection and cite any violations on a complaint basis. When violations are so severe
that an order to vacate the property is issued, the property owner is required to pay relocation
costs for tenants while remediation or demolition occurs.
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However, these existing habitability requirements only apply to buildings officially approved for
human habitation. As the state’s housing crisis has continued to worsen in recent years, the
scarcity of affordable housing options has forced greater numbers Californians into unpermitted
dwellings not intended for housing. In these situations, tenants pay rent to live in a building that
is not officially approved to be used for human habitation, such as an unpermitted addition or
alteration to a residential dwelling, a warehouse, or other non-residential building. Los Angeles
County is estimated to have at least 200,000 informal housing units that have not been approved
for human habitation.! Unfortunately, the lack of safety standards in these arrangements can have
dire consequences, as seen in the 2016 Ghost Ship warehouse fire in Oakland that killed 36
people. Despite not being approved for human habitation or assembly, the two-story Ghost Ship
warehouse had been leased to artists who lived and worked in the building.

Another recent example of this type of housing was seen in the January 23, 2023 mass shooting
that took place at two Half Moon Bay mushroom farms, where farmworkers — including the
shooter — were allegedly paying rent to farm owners in order to live in severely substandard
housing accommodations that were not properly permitted and had never been inspected by
county building officials.>

A serious challenge with red-tagging unpermitted housing is that the dire lack of affordable
housing options across the state means that the vulnerable tenants of that housing may not have
any alternative options if their illegal living arrangement is shut down. The enforcement officer
in that instance may face a difficult balance between seeking remedies to substandard conditions
and displacing unstably housed tenants even further.

This bill proposes to expand the definition of a substandard building to include all buildings used
for human habitation, regardless of the zoning or approved use. In cases where an order to vacate
is issued, the bill would require building owners to provide relocation assistance to tenants
paying rent to live in unpermitted buildings. This change could help lessen the impact of this
disruption on the tenants living in those buildings, as the tenants will have to be provided some
financial assistance that would help them move to new housing, stay in a hotel while searching
for new housing, or await repairs to be completed and new permits to be issued, if applicable.

Furthermore, SB 1465 makes several other minor changes to provisions that are intended to
make it easier for local enforcement agencies and building receivers to be repaid for costs they
incur, and to clarify certain procedural steps after a substandard building has gone into
receivership.

To address concerns that a vacant building with an illegal occupant (a “squatter’”’) might
somehow be tagged by an enforcing agency for repairs even when the building was not intended
to be held out for rent, the bill creates a process for a building owner to declare under penalty of
perjury that an occupant is illegally occupying the building and the owner has filed and is
diligently prosecuting an unlawful detainer against that occupant, or is pursuing their removal
under criminal trespass laws. In this instance, the enforcing agency would be prohibited from
seeking repairs for substandard conditions in that building unless there is some risk to tenants,
nearby residents, or the public.

L https://www.nytimes.com/2021/12/18/business/economy/california-housing.html
2 https://www.mercurynews.com/2023/02/05/who-was-supposed-to-ensure-half-moon-bay-farmworker-homes-had-
plumbing-kitchens/
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Arguments in Support: According to the California Association of Code Enforcement Officers
(CACEOQ), the bill’s sponsor, “California is experiencing a housing shortage of significant
proportions, particularly in the affordable housing sector. Individuals and families unable to find
affordable housing are taking up residence in buildings not zoned residential. This has enhanced
a problem where commercial spaces are being used for human habitation without the knowledge
of local officials and without the building being habitable. Despite being rented as housing, many
of these warehouses, factories and buildings are not in residential zones and therefore have
evaded much needed safety inspections and code enforcement. The deadly Ghost Ship
warehouse fire and the shootings in Half Moon Bay cast light on the grim realities of unsafe
housing conditions that hardworking Californians are living in. While first ensuring the safety of
residents, we need to better empower local and state agencies to deal with dilapidated
commercial and industrial buildings being used as housing. California State Housing Laws are
some of the most comprehensive in the nation, establishing health and safety protections through
building standards to assure decent, safe, and sanitary housing for all Californians. Current law
provides protection for residents that live in a dwelling that is not up to code and puts the
resident or the public in harm’s way. This bill clarifies ambiguities about whether remedies for
substandard buildings apply to buildings not residentially zoned, even if they are inhabited.
Substandard conditions and the associated dangers do not cease to exist just because of zoning.”

Arguments in Opposition: None on file.
Related Legislation:

AB 468 (Quirk-Silva) of the 2023 session was substantially similar to this bill. That bill was held
in the Senate Appropriations Committee.

AB 548 (Boerner), Chapter 744, Statutes of 2023: Requires local enforcement agencies to
develop policies and procedures for inspecting multiple units in a building if an inspector or code
enforcement officer has determined that a unit in that building is substandard or is in violation of
state habitability standards.

AB 1858 (Quirk-Silva) of 2022 was substantially similar to this bill. That bill was held in the
Assembly Appropriations Committee.

AB 838 (Friedman), Chapter 351, Statutes of 2021: Required local governments to respond to a
substandard building or a lead hazard violation complaint from a tenant or specified others in a
timely manner.

SB 1415 (McGuire) of 2018 was substantially similar to this bill, though it would have also
required inspections of buildings used for human habitation, regardless of zoning or permitted
use. Also included provisions related to fire inspections. This bill was vetoed by the Governor:

| am returning Senate Bill 1415 without my signature.

This bill would require local building and fire inspectors to inspect all private warehouses
located within their jurisdiction at least once every five years.

Local officials can already decide what and when to inspect. Some jurisdictions, such as the
City of Sacramento, have established a program to monitor vacant buildings. The City of
Oakland has a program to conduct frequent inspections of commercial buildings.
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Local governments have a better understanding of the type of local inspections needed in
their communities. Let's leave these decisions to the sound discretion of local governments.

REGISTERED SUPPORT / OPPOSITION:

Support

California Association of Code Enforcement Officers (Sponsor)
California Building Officials

City of Half Moon Bay

Regional Asthma Management and Prevention

Opposition
None on file.

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085
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