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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 16 (Blakespear) — As Amended April 24, 2025

AS PROPOSED TO BE AMENDED
SENATE VOTE: 29-2

SUBJECT: Homeless Housing, Assistance, and Prevention program: housing element:
unsheltered and chronic homelessness: assessment and financing plan

SUMMARY:: Enacts the Ending Streets Homelessness Act to require applicants for Round 7 of
the Homelessness Housing, Assistance, and Prevention Program (HHAP) to identify goals to
reach functional zero for homelessness and city and county applicants to submit an MOU
describing their roles and responsibilities as it relates to homelessness. Specifically, this bill:

1) Defines “functional zero” to mean a milestone indicating a community has measurably
solved homelessness, when homelessness becomes rare and brief and people falling into
homelessness are able to be rehoused quickly in housing without limits on length of stay or in
permanent housing.

2) Requires applicants for HHAP Round 7 (cities, counties and Continuums of Care (CoCs)) to
identify annual goals for reaching functional zero over an eight year horizon in their
jurisdiction. Provides that nothing prohibits an applicant from setting goals to reach
functional zero over a shorter period of time.

3) Requires applicants to set specific annual goals for reducing their unsheltered point in time
count and include an explanation for how they will reduce their unsheltered population
through permanent housing, in coordination with interim housing and outreach services.

4) Requires city and county applicants to include sites identified for shelters in their housing
elements in their HHAP Round 7 applications.

5) Requires each county and each city that submits an application for HHAP Round 7 to sign a
memorandum of understanding (MOU) that meets the requirements of this bill. Requires the
MOU to commit the participating jurisdiction to the of the following:

a) A city applicant shall be responsible for all of the following:

i)  Siting, developing, and operating affordable housing, permanent supportive
housing, and interim housing; and

i)  For any interim housing operated within its jurisdiction maintenance, security,
utilities, and meals.





6)

7)
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b) An applicant that is a county shall be responsible for both of the following:

i)  Siting, developing, and operating affordable housing, permanent supportive housing
and interim housing within the unincorporated areas of the county; and

i) For any interim housing operated within its jurisdiction, all of the following:
I)  Health and social safety net programs;
I1)  Assistance with enrollment in public benefit programs;
1)  Specialty mental health and substance use disorder services; and
IV)  Case management.

Provides that smaller jurisdictions in the region may also sign the MOU and commit to
participation in, and compliance with, the requirements of 5) above.

Provides that counties are encouraged to allocate resources from program funding to smaller
jurisdictions that participate in and commit to complying with the requirements of 5) above.

EXISTING LAW:

1)

2)

3)

4)

Establishes the HHAP program to provide jurisdictions with one-time grant funds to support
regional coordination and expand or develop local capacity to address their immediate
homelessness challenges informed by a best-practices framework focused on moving
homeless individuals and families into permanent housing, and supporting the efforts of
those individuals and families to maintain their permanent housing. (Health and Safety Code
(HSC) 50217)

Requires, for a Continuum of Care (CoC) to receive HHAP funding, the CoC to provide the
Cal-ICH data on the demographics and characteristics of the homeless populations in the
jurisdiction and on current programs providing housing and homeless services, as reported to
the federal government through the Homeless Management Integration System (HMIS) and
HUD point-in-time counts. (HSC 50219)

Describes the eligibility requirements for HHAP Round 6 funding, which includes requiring
a jurisdiction to participate in a regionally coordinated homelessness action plan that has
been approved by the Department of Housing and Community Development (HCD). (HSC
50240)

Requires the HHAP Round 6 regionally coordinated homelessness action plans to include the
most recent performance measures for the region of:

a) The number of people experiencing homelessness;

b) The average length of time people experience homelessness;
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c) The percentage and number of people exiting homelessness into permanent housing;

d) The number of people who return to homelessness after exiting homelessness into
permanent housing;

e) The number of people falling into homelessness for the first time; and

f) The number of people who return to homelessness after exiting institutional settings,
including, but not limited to, jails, prisons, and hospitals. (HSC 50240)

FISCAL EFFECT: Unknown.
COMMENTS:

Author’s Statement: According to the author, “On any given day in our state, close to 130,000
people live without a roof over their heads. They live in community parks, canyons and
riverbeds, and on sidewalks with their belongings. We know that more housing is the solution to
homelessness, but we are not building traditional permanent housing at the pace this
humanitarian crisis warrants, and the reality is that this is unlikely to change in the near future.
The state should prioritize immediately building housing, as quickly and cost effectively as
possible, to get people inside in a matter of months rather than years. This can be done by
focusing on interim housing. With this policy change, we can end unsheltered homelessness. SB
16 would require, in order to be eligible for Homeless Housing, Assistance, and Prevention
program funding, local agencies to set a plan for achieving functional zero homelessness within
8 years and to commit to minimum roles and responsibilities for city-county coordination. Our
streets should not be the waiting room for unsheltered Californians. SB 16 would make safe,
dignified sleeping places the minimum standard and drive local action to make that a reality. |
respectfully urge an aye vote.”

Homelessness in California: According to the 2024 point in time count, over 187,000 people
experienced homelessness in California, which is a 3.1% increase from 2023 representing almost
25% of the nation’s homeless population. Sheltered homelessness is when a person is living in a
temporary place, such as a temporary shelter, and unsheltered homelessness is living out in the
open or in places not designated for, or ordinarily used as, a regular sleeping accommaodation for
people (i.e. the streets, vehicles, or parks). The point in time count is required by HUD as a
condition of receiving federal funding. Of that 2024 point in time count population, 123,974
people were experiencing unsheltered homelessness in the state.

The High Cost of Housing: Although some point to drug use as the cause of homelessness, it is
the high cost of housing that is the root cause of homelessness in California. Other states with
higher rates of overdose but lower costs of housing report much lower rates of homelessness.
West Virginia leads overdose deaths per capita but has one of the lowest homelessness rates in
the country. A study by the National Low Income Housing Coalition found that West Virginia
has 50 affordable and available rental homes for every 100 extremely-low-income households,
more than double the number that California has. A family in West Virginia can afford a two-
bedroom rental on less than $17 an hour — the second-lowest figure in the nation. In California a
family would need more than $40 per hour to be able to afford an average two-bedroom rental.
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California needs an additional 2.5 million units of housing to meet the state’s need, including
643,352 for very low-income households and 394,910 for lower income households. Since 2018,
California has permitted 890,000 units of new housing, with 126,000 of those being low- and
very low-income units. The Legislature has passed major legislation in recent years to allow
affordable housing to be built on almost any site in the state. However, the lack of housing
overall and in particular the continued lack of sufficient affordable housing is a problem that is
decades in the making.

Millions of Californians, who are disproportionately lower income and people of color, must
make hard decisions about paying for housing at the expense of food, health care, child care, and
transportation—one in three households in the state doesn't earn enough money to meet their
basic needs. Currently, according to HDIS data, for every five individuals who access
homelessness services in California, only one is housed each year, leaving four unhoused.

Grants Pass: On June 28, 2024, in a 6-3 decision the Supreme Court ruled in the case of City of
Grants Pass v. Johnson that cities can enforce camping regulations against homeless individuals
without violating the Eighth Amendment's ban on cruel and unusual punishment. This means
cities can penalize individuals for sleeping outside, even if they have no other safe place to go,
according to the Supreme Court. This has led to many cities sweeping encampments of homeless
people and pushing them out into less populated areas. At least one city proposed an ordinance to
criminalize anyone who offers water or other aid to a homeless person. The Mayor of San Jose
has proposed to arrest people experiencing homelessness while acknowledging there are not
enough mental health beds, permanent supportive housing, or affordable housing units to
accommodate people.

Encampment sweeps that do not connect people to housing are ineffective and a waste of money.
Los Angeles adopted an ordinance allowing city council members to designate areas in their
district where unhoused people cannot sit, lie down, sleep, or keep belongings on sidewalks or
other public areas. People are supposed to receive advanced warning and get help finding shelter
before encampments are cleared. A report by the Los Angeles Homeless Services Authority
(LAHSA) found that these designations and subsequent sweeps failed to keep the areas free of
encampments and people largely returned. The report found that the city of Los Angeles spent
millions on enforcement and 81% of people who were removed were ticketed, arrested, and later
returned to where police cited them. As a result of the sweeps, service providers working to get
people indoors lost contact with their clients, making it harder to connect people to shelter.
People’s belongings are often thrown away or destroyed in sweeps, including identification
documents and vital records that they or service providers need in order to receive housing
vouchers or permanent housing. Ninety-four percent of people forced to leave their location
stated they wanted shelter, but only 18% were actually connected to shelter. A recent study in
Seattle showed that fines and tickets prolonged people’s homelessness by nearly two years.!

! Court-imposed fines as a feature of the homelessness-incarceration nexus: a cross-sectional study of the
relationship between legal debt and duration of homelessness in Seattle, Washington, USA | Journal of Public
Health | Oxford Academic
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Research supports encampment resolution when it is done in a coordinated fashion as part of a
multi-system strategy to address the impacts of unsheltered homelessness. Shelter should only be
an option when a more permanent housing placement is not available.

California Statewide Study of People Experiencing Homelessness (CASPEH): The University
of California San Francisco Benioff Housing and Homelessness Institute conducted the
CASPEH, the largest representative study of homelessness since the mid-1990s and the first
large-scale representative study to use mixed methods (surveys and in-depth interviews). They
administered questionnaires to nearly 3,200 participants and conducted in-depth interviews with
365 participants. Their report provides evidence to help shape the state’s policy response to
homelessness. The median age of participants was 47 (range 18-89). Participants who report a
Black (26%) or Native American or Indigenous identity (12%) were overrepresented compared
to the overall California population. Thirty-five percent of participants identified as Latino/x
The report found that people experiencing homelessness in California are Californians. Nine out
of ten participants lost their last housing in California; 75% of participants lived in the same
county as their last housing.

The median monthly household income in the six months prior to homelessness across all
CASPEH participants was $960. Almost all participants met criteria to be considered “extremely
low-income” or making less than 30% of the Area Median Income. Participants’ inability to
afford housing was both the underlying cause of homelessness and the primary barrier to their
returning to housing. Evidence and interviews with people who are experiencing homelessness
shows that a small amount of shallow subsidy could keep people from falling into homelessness.
This finding was true throughout California, not only in the high-cost coastal regions.

Of those interviewed, 41% noted that, during their current episode of homelessness, there was a
time that they wanted shelter but could not access it, showing unmet need (and desire) for
shelter. Those participants that did not report wanting to use a shelter during this episode of
homelessness both said they wanted to and did not want to. Participants residing in congregate
shelters reported being satisfied, generally, with their living arrangements. They appreciated
having access to a place to bathe, hot food, and case management services. Some participants
living in encampments reported negative views of shelters including concerns with COVID,
other health risks of sleeping in close quarters, burdensome rules about securing a bed, curfews
and having to leave during day as reasons not to stay in a shelter. Participants perceived the case
management services in shelters to be ineffective at securing permanent housing.

Shelters: Shelters are a stopgap measure and cannot fully resolve homelessness. According to a
recent investigative report by CalMatters, local governments have spent nearly $1 billion on
shelters since 2018. The number of shelter beds more than doubled since 2018 from 27,000 to
61,000. Between 2018 and 2024, annual shelters death rates tripled — a total of 2,007 people died
in that time period, which is nearly twice as many deaths as in California jails during the same
period. Shelters are often unsafe and dirty places to stay. The same CalMatters report found that
fewer than 1 in 4 residents who cycle through shelters each year move into permanent homes, far
below what many shelter operators promised in their contracts with public agencies. Many
shelters have barriers to entry and prevent people from bringing their possessions, partners, and
pets. According to Homelessness Data Information System (HDIS) data collected on shelter
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exits, fewer than one in four people, about 22%, are able to find housing when they leave a
shelter.

Shelters are a costly and ineffective solution to homelessness. The City of New York, the City of
Portland and Multnomah County, and the state of Massachusetts have adopted a right to shelter.
A right to shelter is a legal mandate that requires local governments to provide emergency shelter
to anyone experiencing homelessness. This approach to homelessness has had decidedly mixed
results. In the City of New York, the unsheltered population is 4,294 out of 91,897 homeless
people. Although many people are housed in New York, they are still homeless because they are
living in temporary shelters or transitional housing. Some people have been living in shelters for
years with no solution for permanent housing. This approach is also expensive and requires that
resources for affordable housing go toward maintaining emergency shelters and not toward
building supportive housing or for affordable housing. New York City spends $1.7 billion a year
to maintain its shelter system, which is $30,000 per individual per year.

HHAP: Beginning in 2018, in response to a growing unsheltered homelessness count, the state
begin investing significantly in the local homelessness response system. One-time funding for
the Homelessness Emergency Assistance Program (HEAP) which evolved into HHAP has
provided $3.95 billion to cities with populations over 300,000, counties, and Continuums of Care
(CoCs). One billion is available for HHAP Round 6 funding and this year’s budget will likely
include $500 million for a Round 7 which would be available beginning July 2026.

What began as a block grant program to local governments now has significant accountability
attached to it. Applicants must submit monthly fiscal reports and regular reporting on metrics
designed to move people experiencing homelessness into permanent housing. Applicants must
develop regional plans that identify how multiple sources of funds can be used to support a best-
practices framework to move homeless individuals and families into permanent housing. HHAP
applicants must submit Local Action Plans that include outcome goals showing how they plan to
prevent and reduce homelessness over a three-year period, informed by the findings from a local
landscape analysis and the jurisdiction’s base system performance measure from 2020 calendar
year data in the HDIS. The outcome goals include definite metrics, based on the US Department
of Housing and Urban Development's system performance measures, to do the following:

Reduce the number of persons experiencing homelessness;

Reduce the number of persons who become homeless for the first time;

Increase the number of people exiting homelessness into permanent housing;

Reduce the length of time persons remain homeless;

Reduce the number of persons who return to homelessness after exiting homelessness to
permanent housing; and

e Increase successful placements from street outreach.

Interim housing/shelters are an allowable use of HHAP funds. Below is the snapshot of the
HHAP Dashboard on HCD’s website — it is hard to distill definitively how much funding went to
shelter because the list of eligible uses has changed over the multiple rounds. The dashboard
includes data from rounds 3, 4, and 5. The state did not collect data on Rounds 1 and 2 because
at the time HHAP expenditures were viewed as one-time allocations by the Legislature, but the
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bulk of funding in those rounds likely went to shelter because the initial focus was much more
heavily on shelter and less on connecting people to permanent housing. Adding up the eligible
uses below that likely went to shelter (operating subsidies, interim sheltering, new navigation
centers and emergency, interim housing, operating subsidies — interim housing, shelter
improvements, improvements of existing interim housing) the total obligated for shelter/interim
housing is $744 million out $2.7 billion expended.

Eligible Use Breakdown of Funding for HHAP Funding to Date for All HHAP Grantees
S Obligated | Bxpended " Reporting on Activity Through April 30, 2025
Operating Subsidies 5408.035.208.33 $408.335.421.02
Interim Shettering §3256.880.161.83 $251.660.410.04
Permanent Housing and Innovative Solutions 5325,852,487.65 $240,055024.53
Mew Mavigation Centers and Emergency $218,633.230.46 $210,707,348.64
Rapid Rehousing 5231,747,242.80 $143,9038,158.74
Street Outreach 5183.587.684.52 $121,453,007.52
Prevention and Diversion $122,622.582.76 590,214,405.58
Administrative Costs 5137.046,052.81 570,147,044.08
Cuitreach and Coordination 57E,795.452.12 574,280,420.64
Rental Assistance and Rapid Rehousing §72,328,162.22 570,604,742 64 Multiple Grantees
Services Coordination $85,838.57428 $66,034,333.65
Dielivery of Permanent Housing and Innovative 503,373,504 20 240 501 32483
Housing Solutions $3_3bn
Systems Support 575,334.400.02 53041847183 Awarded
Interim Housing §75,680,758.04 515,402,737.37
Strategic Planning and Infrastructure 210,411,234.70 50,404 320.01 Io:alffa'ir?u?b?uam ﬁ:ll I;Igne?d?d
Dewvelopment
Pravention and Shelter Diversion $38,470,551.12 5305413012 @ |Tm| Expended ] HHAP Award Progress
Operating Subsidies - Interim Housing B8Z2,247.745.41 53,442823 51 w= | Total Obligated
Shelter Improvements $8,563.5232.05 54,006,066.28 [Totat Awardes |
Landlerd Incentives 22,042 057 54 52 680 260.27 $2.7bn
‘Operating Subsidies -Permanent Housing 33,744 50372 312 035.08
Additional 1% for HMIS $628.004.19 $0.00 $ ‘] 9 b
Improvements to Existing Interim Housing £323, 43766 $0.0D N n $3.300
Total £2,715,928 905 .54 $1,912,013,206.47 Expended

This Bill: This bill would require cities, counties, and CoCs to include in their Round 7 and
future HHAP applications goals for what it would take to reach functional zero for homelessness
over an eight year horizon. Functional zero is defined to mean a milestone indicating a
community has measurably solved homelessness, when homelessness becomes rare and brief and
people falling into homelessness are able to be rehoused quickly in housing without limits on
length of stay or in permanent housing. This measure acknowledges that people fall in and out of
homelessness so tying success to the goal of completely eliminating homelessness is not
achievable. In addition, success is measured by moving people into permanent housing which
requires communities to develop and invest in interim solutions and permanent housing and
systems that re-house people through rapid rehousing or prevent homelessness.

Cities and counties applying for HHAP and future rounds would be required to agree to an MOU
that lays out their respective responsibilities in addressing homelessness. The list of
responsibilities highlights the need for cities and counties to work closely together to address
homelessness. For interim housing/shelters, cities can site and maintain shelters but counties
must show up at shelters to sign people up for mental health services, general assistance, social
security, and Section 8 housing vouchers as well as other social services. Counties are also
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responsible for administering the recently reimagined Behavioral Health Services Act (BHSA)
which requires 30% of funds generated from Proposition 63, a 1% tax on millionaires, to go
specifically toward housing interventions to permanently house people experiencing
homelessness who have behavioral health or substance use challenges. This could include rental
assistance, rental subsidies, and shared housing. CalAIM is also a tremendous resource that can
pay the first six months of rent for people experiencing homelessness and provide housing
navigators to find people housing, but those benefits are all administered by health care plans
willing to cover those benefits. Counties would have the best relationship to those health plans,
though they also have shared the concern that their ability to deliver those resources are tied to
health plans’ willingness to provide them. Homelessness is a complex problem to resolve
because resources are administered by multiple parties — cities, counties and CoCs — though
HHAP has been refined over the years to require a regional plan that identities local resources
and how they can been braided together to solve homelessness. HHAP already requires cities and
counties applying for funding to develop a joint regional application that is intended to bring
them to the table together to figure out how to align their individual resources to get people
housed, so in some ways this bill is duplicative of existing requirements, but it could force a
more pointed conversation.

Arguments in Support: Based on the current version of the bill, New California Coalition writes
in support, “While the state has spent billions on trying to reduce homelessness, it has not
sufficiently prioritized clear goals to increase transitional housing and reach functional zero for
street homelessness by a time certain. SB 16 sets a new course. One of the main problems is that
there are not clear roles and lines of accountability in this space. Every level of government
points the finger at the other ones, and the truth is that there is a great deal of blame to go around.
SB 16 is an important first step in identifying what would be necessary to establish that structure
and make necessary changes. SB 16 would require cities and counties to reach functional zero
unsheltered homelessness by 2032. This would be a requirement of receiving Homeless Housing,
Assistance, and Prevention Program (HHAPP) funding.”

Arguments in Opposition: Based on the current version of the bill, Urban Counties of California
and Rural County Representatives of California, write in opposition, “SB 16 continues to
prioritize interim housing solutions to the detriment of permanent housing and the
services/supports that keep people housed. SB 16 will make it more difficult to provide the
needed social, health, and behavioral health services to homeless individuals, as well as make it
more challenging to move these individuals into permanent housing. Counties are already facing
pressures on behavioral health funding from recent changes to the Behavioral Health Services
Act (BHSA) that require counties to redirect significant mental health service resources to
address housing needs for homeless individuals with significant mental health and substance use
disorder conditions. In addition, SB 16 proposes to expand the use of other fund sources, for
purposes outside their current authorization, to pay for interim housing at a time when these
resources are already oversubscribed.”

Committee Amendments:

1) Delete the contents of the bill.

2) Add the following language:
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SEC. 2. Section 50246 is added to the Health and Safety Code, to read:

50246. (a) For the purposes of this section, “functional zero” means a milestone indicating a
community has measurably solved homelessness, when homelessness becomes rare and brief and
people falling into homelessness are able to be rehoused quickly in housing without limits on
length of stay or in permanent housing.

(b) To be eligible for a round 7 or subsequent base program allocation, an applicant shall
identify annual goals for reaching functional zero over the next eight years in its jurisdiction.
Nothing prohibits an applicant from setting goals to reach functional zero over a shorter period
of time.

(c) Jurisdictions shall set specific annual goals for reductions in their unsheltered point in time
count and include an explanation for how they will reduce their unsheltered population through
permanent housing, in coordination with interim housing and outreach services.

(d) City and county applicants shall include sites identified for shelters in the housing element
pursuant to Section 65583 of the Government Code.

SEC. 3. Section 50247 is added to the Health and Safety Code, to read:

50247. (a) Each county and city that submits an application for round 7 of the Homeless
Housing, Assistance, and Prevention program shall sign a memorandum of understanding that
meets the requirements of this section.

(b) The memorandum of understanding shall commit the participating jurisdiction, at a
minimum, to the applicable of the following:

(1) An applicant that is a city shall be responsible for both of the following:

(A) (i) Siting, developing, and operating affordable housing, permanent supportive housing, and
interim housing.

(if) For any interim housing operated within its jurisdiction, all of the following:

() Maintenance.

(1) Security.

(1) Utilities.

(V) Meals.

(2) An applicant that is a county shall be responsible for both of the following:

(A) (i) Siting, developing, and operating affordable housing, permanent supportive housing, and
interim housing within the unincorporated areas of the county.

(ii) For any interim housing operated within its jurisdiction, all of the following:

() Health and social safety net programs.

(1) Assistance with enrollment in public benefit programs.

(1) Specialty mental health and substance use disorder services.

(IV) Case management.

(c) Smaller jurisdictions in the region may also sign the memorandum of understanding and
commit to participation in, and compliance with, the requirements of subdivision (b). Counties
are encouraged to allocate resources from program funding to smaller jurisdictions that
participate in, and commit to complying with, the requirements of subdivision (b).

Double-referred: This bill was also referred to the Assembly Committee on Local Government
where it will be heard should it pass out of this committee.





REGISTERED SUPPORT / OPPOSITION:
Support (Based on the current version of the bill)

New California Coalition (Sponsor)

21st Century Alliance

Carlsbad Chamber of Commerce

San Juan Capistrano Chamber of Commerce

Opposition (Based on the current version of the bill)

ACLU California Action

Bonnewit Development Services

Brilliant Corners

Buccola Family Homeless Advocacy Clinic
California Housing Partnership

California Rural Legal Assistance Foundation
Cd11 Coalition for Human Rights

City of Cypress

City of Stanton

Corporation for Supportive Housing

County of Santa Clara

Destination: Home

Disability Rights California

Disability Rights Education & Defense Fund
Downtown Women's Center

Florence Aliese Advancement Network, LLC
Historic Skid Row Community Cleanup Tour
Homeless Garden Project

Housing California

Housing Is a Human Right - Orange County
Human Rights Watch

Initiate Justice Action

Juice Sacramento

LA Forward

League of California Cities

Mar Vista Voice

MLK Coalition of Greater Los Angeles
National Alliance to End Homelessness
National Homelessness Law Center
Neighborhood Organizing Circle

NoHo Home Alliance

Non Profit Housing Association of Northern California

Northern California Land Trust
Path

PawReach

Practical Strategies LLC
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Public Advocates

Public Interest Law Project

Rural County Representatives of California (RCRC)
Sacramento Homeless Union

Sacramento Housing Alliance

Sacramento Loaves & Fishes

Sacramento Regional Coalition to End Homelessness
Santa Cruz Fulltimers

Silicon Valley De-bug

Southern California Association of Non-profit Housing (SCANPH)
The Bride's Chamber

The Sotelo Group

Topanga Peace Alliance

Urban Counties of California (UCC)

Venice Justice Committee

Western Center on Law & Poverty

Western Regional Advocacy Project

Women's Empowerment

Individuals (24)
Oppose Unless Amended (Based on the current version of the bill)

City of Lake Forest
City of Thousand Oaks

Analysis Prepared by: Lisa Engel / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT

Matt Haney, Chair
SB 21 (Durazo) — As Amended May 1, 2025

SENATE VOTE: 39-0

SUBJECT: Single-room occupancy units: demolition and replacement: housing assistance
programs: eligibility for homeless individuals and families

SUMMARY:: Creates an exemption to the Housing Crisis Act (HCA) for the demolition and
replacement of Single Room Occupancy (SRO) Units. Specifically, this bill:

1) Includes the following definitions:

2)

a)

b)

c)

d)

“Complete private bathroom” means a bathroom that consists of a toilet and shower with
a vanity sink that may or may not be in the same room;

“Kitchen” means a section of a dwelling unit that does include a stove, sink, and
refrigerator;

“Single-room occupancy unit” (SRO) means a dwelling unit that does not include a
complete private bathroom and kitchen; and

“Studio unit” means a dwelling unit that does not include a separate bedroom, but
includes a complete private bathroom and a private kitchen.

Provides that in the case of a rehabilitation or replacement of an existing SRO building where
units are deed restricted at affordable rents to low-income households, a city or county may
reduce the number of required replacement units if it finds, based on substantial evidence in
the record, that all of the following conditions are met:

a)

b)

d)

The reduction is necessary to accommodate the conversion of a SRO unit to a larger unit;
to accommodate the addition of facilities, including private bathrooms, kitchens, or
community rooms; to increase accessibility for persons with disabilities; or to address
code compliance for matters related to health, welfare, life, and safety;

The conversion of the SRO unit will be completed within four years from the date of
rehabilitation or demolition of the SRO unit. Provides that if the completion of
improvements will take longer than four years, the city our county may provide for a one-
year if the delay is outside of the project proponent’s control;

The converted SRO unit will be a rental unit with affordable rent at or lower than at the
applicable affordable rent level of the replaced SRO unit, unless the affordable rent level
is precluded due to limitations or other requirements of one or more funding source of the
housing development;

The converted SRO unit will only be available to households with a household income at
or below the income levels for lower income, very low income, extremely low income, or
acutely low income households;





3)

4)

5)

6)

7)

8)

9)
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e) A converted unit will remain available at the applicable affordable rent level of the
replaced SRO unit for the longest feasible amount of time, but not less than 55 years;

f) A covenant of affordability shall be recorded with the county recorder prior to the
issuance of the certificate of occupancy or completion of work as approved by the local
agency; and

g) A displaced SRO unit occupant shall have a right of first refusal for admission to a
replacement unit, provided the SRO unit occupant would not be precluded due to unit
size limitations or other requirements of one or more funding source of the housing
development.

Requires that if an occupant is precluded from occupying a replacement unit due to not
meeting the income requirements of a new funding source used to finance the SRO
rehabilitation, the project proponent must offer the occupant a comparable unit within their
portfolio.

Provides that the initial rent for the returning SRO occupant shall not exceed the rent they
paid at the time of displacement by more than 5%, and if the displaced tenant was paying
more than 40% of their income toward rent at the time of displacement, the initial rent shall
not exceed the rent paid at the time of displacement.

Provides that the net loss of SRO units due to a rehabilitation or replacement shall not exceed
25% of the total SRO units in the development, as specified.

Specifies where SRO replacement units must be located, with priority given to local
community plan areas, redevelopment project areas, the jurisdiction in which the SRO is
located, and finally in the census tract or census block area that is designated as the highest
resource or high resource on the opportunity maps created by the California Tax Credit
Allocation Committee.

Requires a project proponent to submit a replacement housing plan to the jurisdiction, as
specified.

Provides that an occupant of a SRO removal is subject to all required relocation benefits, as
specified.

Modifies eligibility criteria for a resident to occupy units funded by the Department of
Housing and Community Development (HCD). Specifically, provides that an individual is
eligible for a unit that received funding from HCD and that is for a homeless individual or
family as follows:

a) The individual is deemed homeless if they meet one of a list of specified criteria. One
criterion that qualifies an individual as homeless is if they are transferring from an
existing SRO that is undergoing rehabilitation or replacement, as specified; and

b) An individual or family that meets the above criteria is not subject to a requirement that
the unit be filled through a referral from a coordinated entry system or a similar referral
system.
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10) States that it is the Legislature’s intent in adding Government Code Section 66300.6.5 of the
Government Code to not preempt, preclude, or invalidate local laws, settlement agreements,
or judgments that provide greater protections for SRO tenants or require more replacement
housing. States that Section 66300.6.5 of the Government Code shall not invalidate the
validated judgment that incorporates the settlement in Wiggins, et al. v. Community
Redevelopment Agency of Los Angeles, et al., Los Angeles Superior Court, Case No. BC
276472.

EXISTING LAW:

1) Defines “protected units” as any of the following:

2)

a)
b)
c)
d)

Deed-restricted affordable units;
Rent-controlled units;
Units rented by lower or very low income households within the past five years; and

Units that were withdrawn from the housing market under existing law (the Ellis Act).
(Government Code Section (GOV) 66300.6)

Prohibits specified cities and counties from approving a housing development project that
will require the demolition of residential units unless the project will create at least as many
units as demolished (i.e., no net loss in housing units) within the last five years. Prohibits
approval of a project if it will demolish protected units, unless all of the following apply:

a)

b)

d)

The project will replace all protected units demolished on or after January 1, 2020, and
any protected units replaced must be considered in determining whether the project meets
inclusionary requirements;

The project will include at least as many residential units as the greatest number of
residential units that existed on the site within the last five years;

Any existing occupants will be allowed to occupy their units until six months before the
start of construction with proper notice, and any existing occupants required to leave
must be allowed to return at their prior rental rate if the demolition does not proceed and
the property returns to the rental market; and

The developer agrees to provide both of the following to the occupants of any protected
units:

i) Relocation benefits; and
i) A right of first refusal for a comparable unit available in the new housing

development affordable to the household at an affordable rent or an affordable cost.
(GOV 66300.6)

FISCAL EFFECT: Unknown
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COMMENTS:

Author’s Statement: According to the author, “Single Room Occupancy buildings are a critical
housing resource in my district and throughout California. Many of these buildings are aging and
increasingly unsustainable to operate. Lacking private bathrooms, kitchenettes, and supportive
service space, these properties struggle with high vacancy rates, low rents, and insufficient
revenue to fund maintenance or upgrades. SB 21 preserves the role of SROs in providing the
stability of a home while enabling their long-term viability in our communities.”

HCA and Housing Demolition Protections: In response to the housing crisis, the Legislature
enacted the Housing Crisis Act of 2019 (HCA) (SB 330 (Skinner, Chapter 654, Statutes of 2019)
and subsequent amendments to the Act that prohibits local governments from reducing the
capacity for housing development within their jurisdictions and includes demolition protections
designed to ensure that there is no net reduction of housing in the state, especially affordable
housing. Under the HCA, projects cannot require the demolition of housing unless the project
creates at least as many new homes, and cannot demolish affordable housing units protected by
law unless the project replaces the units and allows existing residents to occupy their units until
six months before construction starts. The developer must also provide relocation assistance and
a right of first refusal to the residents in the new development at affordable rates.

Single-Room Occupancy Units: A single-room occupancy (SRO) unit is a small housing unit
(usually 200-300 square feet) that lacks a kitchen and bathroom, so residents share those
facilities communally with other units in a building. According to HCD, “these units provide a
valuable source of affordable housing for individuals and can serve as an entry point into the
housing market for people who previously experienced homelessness. Many older SROs have
been lost due to deterioration, hotel conversions, and demolition.”

SRO buildings are often run by nonprofit entities to preserve a source of affordable housing. For
example, in Los Angeles’s Skid Row, there are approximately 6,500 SROs, about 3,500 of which
are operated by nonprofit housing organizations. SROs in Los Angeles are subject to various
restrictions intended to preserve them, including a settlement agreement (known as the “Wiggins
Settlement Agreement”) dating to 2006 that settled allegations that the Central Industrial Plan
and City Center Plan adopted by the redevelopment agency in Los Angeles in 2002 did not
adequately preserve affordable housing or create job opportunities for low- and very low-income
households. The Wiggins Settlement Agreement restricts the use and redevelopment of SROs in
downtown Los Angeles to preserve deeply affordable housing and requires any lost SROs to be
replaced with units at the same income level. The City of Los Angeles has also adopted an
ordinance that requires replacement of any demolished SROs citywide. Los Angeles currently
has a total of around 9,000 SROs.

According to Enterprise Community Partners, SRO properties are inherently old as they
represent some of the earliest acquisition and rehabilitation examples in the affordable and
supportive housing universe. On average, the SRO properties in a sample that Enterprise
assessed were constructed in the early 20" century, with 1928 being the average year for the
original building date, and even earlier for the median age of 1913. For the most part, nonprofit
owners financed, acquired, and rehabbed these buildings to “place them in service” (or PIS) as
deed-restricted affordable housing assets in the late 1990s or early 2000s (average PIS date was
2001; median PIS date was 1997).
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While it is not uncommon for aging affordable housing that has been in operation for over 20
years to show signs of financial distress, Enterprise found in this sample of 39 SRO properties
across the state that 95% of the projects (essentially all but two sites) reported an operating
deficit. SROs also seem to be less desirable for renters; of the 39 projects identified above, 20%
of the units were vacant. The absence of incoming rental income for those units can result in the
loss of SRO units as they become financially unsustainable.

Challenges in Making SROs Financially Feasible: According to the sponsors, some affordable
developers are facing challenges with rehabilitating SROs to create more sustainable affordable
housing developments. One example is the Mary Andrew Clark Residence in Los Angeles’
Westlake North Neighborhood, which is a 150 unit SRO building with shared common kitchens,
bathrooms, and shower facilities on each floor. This property has been owned and operated by a
nonprofit housing organization, Abode Communities, for the past 34 years and is deed-restricted
to households at or below 40% AMI. Abode Communities reports that in the last five years,
operating expenses have exceeded their rental revenues, and this year the property faces a
shortfall of $150,000. Abode Communities has proposed to redevelop this building as deed-
restricted affordable studio units to make the building more financially stable and provide a
better housing experience for its residents. However, because this conversion process would
result in the loss of 44 SRO units, the HCA forbids such a plan without replacing all of the units.

Demolishing Units to Create More Housing Opportunities: State law generally blocks
developers from demolishing housing units unless they will build an equivalent number of new
units, pay relocation benefits to lower-income residents that are being displaced from protected
units, and allow those residents a right to return at an affordable rent or housing cost. This bill,
however, allows demolition of more SRO units than will be replaced as studio or larger units,
which could result in more individuals without housing than if the units weren’t demolished.
However, affordable housing developers indicate that SRO buildings face unique fiscal
challenges that are stretching them to the breaking point: insurance costs for SRO buildings are
higher and occupancy rates are lower because they are less desirable places to live. If SRO
buildings are likely to close their doors completely, this bill could result in an increase in
affordable housing as these buildings are redeveloped into more financially sustainable projects.
Guardrails placed on these projects will ensure that they remain available and affordable to the
lowest-income earners and those most likely to be homeless or at risk of homelessness.

This bill would allow for people who had previously been homeless and occupying an SRO
under redevelopment to be eligible for relocation assistance. Most programs that offer
permanent supportive housing through HCD require tenants to be currently homeless and
referred through a local coordinated entry system (CES)—criteria that SRO tenants may not
meet because they no longer possess their homelessness documentation from their initial move to
the SRO.

This bill would amend HCD regulations to: 1) authorize SRO tenants to relocate to HCD units
without homelessness documentation; and 2) allow for referrals to HCD units outside CES.
Affordable housing projects and permanent supportive housing projects funded by the California
Debt Limit Allocation Committee and California Tax Credit Allocation Committee already
accommodate flexibility for SRO relocation assistance in their guidelines, but HCD has around a
dozen programs, each with their own regulations and guidelines. This change would apply to all
programs at once.
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Arguments in Support: According to various supporters, “SROs, built largely in the early 20th
century and rehabbed by nonprofits decades ago, remain a housing lifeline for low-income,
elderly, and disabled Californians. Yet many struggle: lacking private bathrooms and kitchens,
they face high turnover and vacancies (over 4x more than normal), while low, often unsubsidized
rents fail to cover rising costs. 95% report operating deficits, per a recent study by Enterprise
Community Partners. Nonprofits, committed to preserving this housing, increasingly subsidize
operations with organizational reserves—a practice that, while a testament to their dedication,
strains budgets already stretched by rising maintenance and staffing costs. For some, this reliance
signals a looming risk of insolvency, threatening not just individual properties but the broader
mission of providing affordable housing. The collapse of Skid Row Housing Trust (SRHT)
highlights these challenges. SRHT’s SRO portfolio—strained by these same issues—played a
significant role in its insolvency and disrupted Los Angeles’ affordable housing community
considerably. Many properties in severe physical and financial decline proved too risky for other
nonprofits to take on, prompting the City of Los Angeles to spend nearly $40 million on a
receiver to maintain habitability—a sobering example of the stakes involved.”

Arguments in Opposition: None on file.

Committee Amendments: The following amendment clarifies that the priorities created in the
bill for CES apply to units that subject to a regulatory agreement with HCD and for individuals
displaced or returning to SRO units undergoing rehabilitation or replacement. As currently
written, the language could be interpreted to apply more broadly to any unit subject to a
regulatory agreement with HCD that is required to use CES to fill a unit.

SEC. 4. Section 50406.6 is added to the Health and Safety Code, to read:

50406.6. (a) For the purposes of this section, “coordinated entry system” means a centralized or
coordinated assessment system developed pursuant to Section 578.7 of Title 24 of the Code of
Federal Regulations, designed to coordinate homelessness program participant intake,
assessment, and provision of referrals.

(b) Notwithstanding any other provision of law, or any regulatory agreement that the department
entered into pursuant to this part, both of the following shall apply for determining eligibility for
any individual displaced from or returning to a single-room occupancy unit undergoing
rehabilitation or replacement a unit that received funds from the department, including for a
unit that received funds prior to the enactment of this section, and is for a homeless individual or
family:

(1) An individual or family shall be deemed homeless if they meet any of the following criteria:

(A) They moved to the unit described in this subdivision and were homeless upon initial
occupancy of a prior unit.

(B) They are receiving or received supportive services or rental subsidies administered by a
continuum of care or other program for people experiencing homelessness, including a public
housing authority’s shelter plus care program or Section 8 Moderate Rehabilitation Single-Room
Occupancy Program.
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(C) They are transferring from an existing single-room occupancy building where units are deed
restricted at affordable rents to low-income households, and which is undergoing rehabilitation
or replacement to accommodate the conversion of single-room occupancy units to studio or
larger units, to accommodate the addition of private bathrooms, kitchens, community rooms, or
like facilities, to increase accessibility for persons with disabilities, or to address code
compliance for such matters as life and safety, shall be deemed homeless.

(D) They are subject to a continuum of care emergency transfer plan.

(2) An individual or family described in paragraph (1) shall not be subject to a requirement that
the unit be filled through a referral from a coordinated entry system or a similar referral system.

(c) Implementation of this section is contingent upon an appropriation by the Legislature for
purposes of this section.

Related Legislation:

SB 8 (Skinner), Chapter 161, Statutes of 2021: Extended the sunset on the Housing Crisis Act of
2019 by five years and made a number of minor changes to the Act, including clarifying the
provisions for demolition and replacement.

SB 330 (Skinner), Chapter 654, Statutes of 2019: Restricted, for a period of five years, actions by
cities and counties that would reduce the production of housing, including demolition of housing
that would result in less total units and less units affordable to lower income households.

Double Referred: This bill was also referred to the Assembly Committee on Local Government
where it will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

Southern California Association of Nonprofit Housing (Sponsor)
A Community of Friends

Abode Communities

Art House Pasadena

California Council for Affordable Housing
California Housing Consortium

California Housing Partnership

California Rural Legal Assistance Foundation
EAH Housing

East Bay Housing Organization

East LA Community Corporation

Enterprise Community Partners, INC
Housing California

LA Family Housing

LAFHBuilds

Legal Aid Foundation of Los Angeles

Linc Housing

Little Tokyo Service Center





Long Beach Environmental Alliance
National CORE

Northern Enterprise Community Partners
Our Lady Queen of Angeles Housing
People’s Self-Help housing

Public Counsel

Public Interest Law Project

Sacramento Housing Alliance

Southeast Asian Community Alliance
Southern Enterprise Community Partners
SRO Housing Corporation

Supportive Housing Alliance

Thai Community Development Center
The People Concern

West Hollywood Community Housing Corporation

Opposition
None on file for the current version of the bill.

Analysis Prepared by: Lisa Engel / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 262 (Wahab) — As Amended May 29, 2025

SENATE VOTE: 24-13
SUBJECT: Housing element: prohousing designations: prohousing local policies

SUMMARY: Makes changes to the prohousing designation program (PDP). Specifically, this
bill:

1) Amends the definition of “prohousing local policies” in the PDP to also include policies that
keep people housed.

2) Adds the following to the list of “prohousing local policies” that the Department of Housing
and Community Development (HCD) may consider when designating a jurisdiction as
prohousing under the PDP:

a) A safe parking program that provides parking locations and options for individuals and
families living in their vehicles that does all of the following:

1) Provides a bathroom facility and onsite security;

ii) Establishes an application or enrollment process for the program that may include a
background check requirement; and

iii) Establishes rules and regulations for the program;

b) A safe camping program that provides safe camping locations and options for
individuals and families experiencing unsheltered homelessness; and

c) Creation or operation of a low-barrier navigation center (LBNC) or other
noncongregate shelter that meets minimum health and safety standards.

3) Provides that any additional points or preferences awarded for a prohousing local policy
under 2) above must not exceed the minimum value of points or preferences awarded for a
prohousing local policy that directly relates to the planning, approval, or construction of
housing.

EXISTING LAW:

1) Requires HCD to establish a prohousing designation for local jurisdictions. (Government
Code (GOV) Section 65589.9)

2) Defines “prohousing local policies” to mean policies that facilitate the planning, approval,
or construction of housing. These policies may include, but are not limited to, the following:

a) Establishment of local financial incentives for housing, including, but not limited to,
establishing a local housing trust fund;
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b) Adoption of zoning allowing for use by right for residential and mixed-use
development;

¢) Adoption of zoning that allows for more residential development than is required to
accommodate the minimum existing regional housing need allocation for the current
housing element cycle;

d) Reduction of permit processing time;
e) Creation of objective development standards;
f) Reduction of development impact fees;

g) Preservation of affordable units through the extension of existing project-based rental
assistance covenants to avoid the displacement of affected tenants and a reduction in
available housing units; and

h) Facilitation of the conversion or redevelopment of commercial properties into housing.
(GOV 65589.9(f)(3))

3) Requires HCD to adopt emergency regulations to implement the PDP. (GOV 65589.9(c))

4) Requires jurisdictions that have been designated prohousing by HCD, and that have an
adopted housing element that has been found by HCD to be in substantial compliance, to be
awarded additional points or preference in the scoring for the following program
applications:

a) The additional points must be awarded for the following programs:
i) The Affordable Housing and Sustainable Communities Program;
i) The Transformative Climate Communities Program;

iii) Specified portions of the Infill Incentive Grant Program of 2007 and the Infill
Infrastructure Grant program of 2019; and

b) Allows additional points and preferences to be awarded to other state programs when
already allowable under state law. (GOV 65589.9(b))

FISCAL EFFECT: Unknown.
COMMENTS:

Author’s Statement: According to the author, “In order to properly address the housing crisis,
we must not only address development but also stabilize residents in the housing they currently
live-in. While the current Enhancement Factors includes points for policies that reduce
displacement, specifying these three programs will augment the applications of jurisdictions
already making efforts to reduce displacement and encourage other jurisdictions to examine
these programs. In 2023, SafeParking LA achieved a 34% placement rate for participants who
exited the program. Prohousing should not solely be about building more units, but should also
include stabilizing residents in their communities.”
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Prohousing Designation for Locals: In 2019, the Legislature enacted AB 101 (Committee on
Budget), Chapter 26, Statutes of 2019, that required HCD to designate cities and counties as
prohousing if their local policies facilitate the planning, approval, or construction of housing.
Prohousing jurisdictions receive a competitive advantage in applying for certain state programs,
including to the Affordable Housing and Sustainable Communities Program, Transformative
Climate Communities Program, and portions of the Infill Incentive Grant Program.

Although AB 101 provided examples of prohousing local polices, HCD had discretion over the
final designation criteria, which they adopted via emergency regulations in July 2021 and
subsequently converted to permanent regulations in April 2022 (California Code of Regulations,
Title 25, Sections 6600-6608). This bill updates the definition of prohousing to also include
policies that keep people housed, and adds several new options for HCD to consider when
designating a local government as “prohousing,” including the establishment of safe parking and
safe camping programs as well as operation of LBNCs and other noncongregate shelters. These
new policies, however, shall not exceed the minimum value of points awarded for a prohousing
local policy that relates to the planning, approval, or construction of housing.

As the list of prohousing local policies in statute is permissive and HCD has already adopted
permanent regulations establishing the PDP criteria, the expansion of criteria in this bill may not
result in changes to HCD’s specific regulations.

Arguments in Support: According to the City of Foster City, “The City of Foster City is actively
engaged in maintaining compliance with housing element requirements and continuously seeks
opportunities to work towards prohousing policies. SB 262 provides a meaningful framework for
acknowledging the multi-faceted approach necessary to solve homelessness and preserve
affordable housing in high-cost communities like ours.”

Arguments in Opposition: None on file for the current version of the bill.

Committee Amendments: Some provisions of existing law require local jurisdictions to
ministerially approve LBNCs and other types of noncongregate shelter without discretion and
place restrictions on a jurisdiction’s ability to deny or interfere with applications to establish
emergency shelter solutions for people experiencing homelessness. Housing element law also
currently requires each local jurisdiction to identify at least one zoning designation where
emergency shelters are a “use by right” and not subject to discretionary approvals. As such, staff
recommends this bill be amended as follows, to clarify that jurisdictions must exceed the
minimum requirements in existing law in order to potentially receive the prohousing designation:

processes, or other mechanlsms that expedlte or remove barrlers to approval of any of the

following:

(i) Low-barrier navigation centers beyond the requirements in Article 12 (commencing
with Section 65660).

(ii) Emergency shelters beyond the requirements in Section 65583.

(iii) Supportive housing beyond the requirements in Article 11 (commencing with Section

65650).
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Related Legislation:

AB 529 (Gabriel), Chapter 743, Statutes of 2023: Added adaptive reuse ordinances to the list of
prohousing local policies HCD may consider under the PDP, among other changes.

AB 1029 (Mullin), Chapter 353, Statutes of 2021: Added the preservation of affordable housing
units to avoid the displacement of affected tenants to the list of prohousing local policies HCD
may consider under the PDP.

AB 101 (Committee on Budget), Chapter 26, Statutes of 2019: Required HCD to designate cities
and counties as prohousing if their local policies facilitate the planning, approval, or construction
of housing.

Double Referred: This bill was also referred to the Assembly Committee on Local Government
where it will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

AIDS Healthcare Foundation

City of Foster City

East Bay Housing Organizations
Livable California

Western Center on Law & Poverty

Opposition
None on file for the current version of the bill.

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 340 (Laird) — As Amended March 17, 2025

SENATE VOTE: 39-0
SUBJECT: General plans: housing element: emergency shelter

SUMMARY:: Revises the definition of interim interventions under “emergency shelter” in
housing element law to include all services provided onsite at a shelter, including the addition or
expansion of services that are consistent with any written, objective standards. Specifically, this
bill:

1) Expands the definition of interim interventions under “emergency shelter” to include all
services provided onsite, including the addition or expansion of services that are consistent
with any written, objective standards, as specified.

2) Expands the definition of “emergency shelter” in a cross-referenced section of statute to
include all supportive services.

EXISTING LAW:

1) Requires each city and county to adopt a housing element, which must contain specified
information, programs, and objectives, including:

a) An assessment of housing needs and an inventory of resources and constraints relevant
to the meeting of these needs, including a quantification of the locality’s existing and
projected housing needs for all income levels; an inventory of land suitable and
available for residential development; an analysis of potential and actual governmental
and nongovernmental constraints upon the maintenance, improvement, or development
of housing for all income levels; and a demonstration of local efforts to remove
constraints that hinder the locality from meeting its share of the regional housing need,
among other things;

b) A statement of the community’s goals, quantified objectives, and policies relative to
affirmatively furthering fair housing and to the maintenance, preservation,
improvement, and development of housing; and

c) A program that sets forth a schedule of actions during the planning period, and
timelines for implementation, that the local government is undertaking to implement
the policies and achieve the goals and objectives of the housing element, including
actions that will be taken to make sites available during the planning period with
appropriate zoning and development standards and with services and facilities to
accommodate that portion of the local government’s share of the regional housing need
for each income level that could not be accommodated on sites identified in the sites
inventory without rezoning, among other things. (Government Code (GOV) Section
65583(a)-(c))
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2) Requires the assessment under 1)a) above to include the identification of one or more
zoning designations that allow residential uses, including mixed uses, where emergency
shelters are allowed as a permitted use without a conditional use or other discretionary
permit and that are suitable for residential uses. Requires the zoning designations to include
sufficient sites with sufficient capacity to accommodate the jurisdiction’s need for
emergency shelter, as specified, except that each jurisdiction must identify a zoning
designation that can accommodate at least one year-round emergency shelter. (GOV
65583(a)(4)(A))

3) Requires a local government, if it cannot identify a zoning designation under 2) above with
sufficient emergency shelter capacity, to include a program to amend its zoning ordinance
to meet specified emergency shelter requirements within one year of the adoption of the
housing element. (GOV 65583(a)(4)(A))

4) Requires emergency shelters under 2) above to only be subject to the following written,
objective standards:

a) The maximum number of beds or persons permitted to be served nightly by the facility;

b) Sufficient parking to accommodate all staff working in the emergency shelter, provided
that the standards do not require more parking for emergency shelters than other
residential or commercial uses within the same zone;

c) The size and location of exterior and interior onsite waiting and client intake areas;
d) The provision of onsite management;

e) The proximity to other emergency shelters, provided that emergency shelters are not
required to be more than 300 feet apart;

f) The length of stay;
g) Lighting; and

h) Security during the hours that the emergency shelter is in operation. (GOV
65583(a)(4)(B))

5) Defines, for purposes of 2) above, “emergency shelter” to include other interim
interventions, including, but not limited to, a navigation center, bridge housing, and respite
or recuperative care. (GOV 65583(a)(4)(C))

6) Establishes that the permit processing, development, and management standards applied
under 2) — 4) above and as provided are not discretionary acts within the meaning of the
California Environmental Quality Act. (GOV 65583(a)(4)(D))

7) Defines, for purposes of the Emergency Housing and Assistance Program, “emergency
shelter” to mean housing with minimal supportive services for homeless persons that is
limited to occupancy of six months or less by a homeless person. (Health and Safety Code
Section 50801(e))

FISCAL EFFECT: Unknown.
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COMMENTS:

Author’s Statement:. According to the author, “Senate Bill 340 clarifies that by-right approval
for emergency shelters in designated zones includes all services offered by the shelter and any
future expansion of wraparound services. These services include essential offerings like meals,
shower access, housing navigation, case management, outreach programs, and more.

Some emergency shelters located in emergency shelter overlay zones have nevertheless been
required to have conditional use permits for wraparound services, or it’s been argued that
providing wraparound services disqualifies a shelter from being considered an ‘emergency’
shelter. By removing this ambiguity, Senate Bill 340 ensures that shelters can continue to meet
the evolving needs of vulnerable communities without unnecessary delays and denials.”

Adoption and Implementation of Housing Elements: All of the state’s 539 cities and counties
are required to appropriately plan for new housing through the housing element of each
community’s General Plan, which outlines a long-term plan for meeting the community’s
existing and projected housing needs. Cities and counties are required to update their housing
elements every eight years in most of the high population parts of the state, and five years in
areas with smaller populations. Localities must adopt a legally valid housing element by their
statutory deadline for adoption. Failure to do so can result in escalating penalties, including an
accelerated deadline for completing rezoning, exposure to the “builder’s remedy,” public or
private lawsuits, financial penalties, potential loss of permitting authority, or court receivership.

Among other things, the housing element must demonstrate how the community plans to
accommodate its share of its region’s housing need. To do so, each community establishes an
inventory of sites designated for new housing that is sufficient to accommodate its fair share, as
well as sites that can accommodate emergency shelter and interim interventions for those
experiencing homelessness in a community. Where a community does not already contain the
existing capacity to accommodate its fair share of housing, it must undertake a rezoning program
to accommodate the housing planned for in the housing element.

It is critical that local jurisdictions adopt legally compliant housing elements on time in order to
meet statewide housing goals and create the environment locally for the successful construction
and operation of desperately needed housing and shelter at all income levels. Adequate zoning,
removal of regulatory barriers, protection of existing stock and targeting of resources are
essential to obtaining a sufficient permanent supply of housing affordable to all economic
segments of the community. Although not requiring the community to develop the housing,
housing element law requires the community to plan for housing and emergency shelter.
Recognizing that local governments may lack adequate resources to house all those in need, the
law nevertheless mandates that the community do all that it can and that it not engage in
exclusionary and harmful practices.

Cities and counties enact zoning ordinances to implement their general plans. Zoning determines
the type of housing that can be built. In addition, before building new housing, housing
developers must obtain one or more permits from local planning departments and must also
obtain approval from local planning commissions, city councils, or county board of supervisors.
Some housing projects can be permitted by city or county planning staff ministerially or without
further approval from elected officials. Projects reviewed ministerially, or by-right, require only
an administrative review designed to ensure they are consistent with existing general plan and
zoning rules, as well as meet standards for building quality, health, and safety. Most large
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housing projects are not allowed ministerial review. Instead, these projects are vetted through
both public hearings and administrative review. Most housing projects that require discretionary
review and approval are subject to review under the California Environmental Quality Act, while
projects permitted ministerially generally are not.

By-Right for Emergency Shelters in the Housing Element: SB 2 (Cedillo), Chapter 633,
Statutes of 2007 required a local government, in its housing element, to accommodate its need
for emergency shelters on sites by-right, or ministerially and without a conditional use permit,
and requires cities and counties to treat transitional and supportive housing projects as a
residential use of property. Local governments must treat supportive housing the same as other
multifamily residential housing for zoning purposes, and may only apply the same restrictions as
multifamily housing in the same zone to supportive housing. Prior to the enactment of SB 2
(Cedillo), statute was silent as to where these shelters might be located, and as a result, local
governments often identified shelters in industrial areas far from services designed to move
people experiencing homelessness from the streets and into permanent housing. Additionally,
local governments were not required to identify zones with sufficient capacity to accommodate
emergency shelters. As a result, some emergency shelter zones were not actually capable of
accommodating a shelter on any of the identified sites.

SB 2 (Cedillo) clarified housing element law with regards to where by-right zones for emergency
shelters may be identified. SB 2 made clear that a local government shall only subject a shelter to
those development and management standards that apply to residential or commercial
development within the same zone, except that a local government may apply specified objective
standards listed in the statute. Additionally, SB 2 required local governments to identify by-right
shelters in zones that allow residential uses, including mixed uses. Finally, SB 2 required that an
emergency shelter zone must include vacant sites or sites that are adequate for a shelter.

Subsequent legislation, AB 2339 (Bloom), Chapter 654, Statutes of 2022, expanded the
definition of emergency shelters in housing element law to include other interim interventions,
including but not limited to a navigation center, bridge housing, and respite or recuperative care.

Strengthening By-Right Approval for Shelters: This bill further expands the emergency shelter
definition in housing element law to include all onsite services, including addition or expansion
of services. In addition, several state housing programs — including by-right zones for emergency
shelters — reference a now-obsolete program that still exists in statute, the Emergency Housing
and Assistance Program, or EHAP. EHAP statute defines “emergency shelter” as “housing with
minimal supportive services for homeless persons that is limited to occupancy of six months or
less by a homeless person.” This bill strikes the word “minimal” in front of “services.”

Arguments in Support: According to the Public Interest Law Project, the bill’s sponsor, “Since
this law was originally passed, it has been amended several times to close loopholes and
strengthen its provisions in response to continued reports of some jurisdictions blocking the
siting of shelters. Unfortunately, despite these amendments, shelter providers continue to
experience barriers that are contrary to the intent of the law. For example, some cities have
required shelter providers to obtain a conditional use permit for services provided at a shelter
even if the shelter is located or proposed in a by-right zone, or have argued that in offering
wraparound services that the city deems are beyond ‘minimal’ a shelter does not qualify as an
emergency shelter and thus is not eligible for by-right approval. Shelters, low-barrier navigation
centers, and other forms of interim housing serve our most vulnerable residents and services are
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an integral part of their function. These services, which may include things like housing
navigation, case management, outreach, and access to basic needs like meals, showers, laundry,
vocational counseling, and mail service, are critical to effectively serve people experiencing
homelessness and put them on a path to securing stable, permanent housing and achieving self-
sufficiency. SB 340 will further clarify the law by defining emergency shelters eligible for by-
right approval in by-right zones to include services offered by the shelter, including any
expansion of services, so long as the services are consistent with any written, objective standards
adopted by the jurisdiction. It will also strike a perceived limitation that offered services be
‘minimal’ in order to be considered an emergency shelter protected by the statute.”

Arguments in Opposition: None on file.
Related Legislation:

AB 2339 (Bloom), Chapter 654, Statutes of 2022: Made changes to housing element law with
regard to where shelters may be zoned.

SB 2 (Cedillo), Chapter 633, Statutes of 2007: Required a local government, in its housing
element, to accommodate its need for emergency shelters on sites by right, or ministerially and
without a conditional use permit, and requires cities and counties to treat transitional and
supportive housing projects as a residential use of property.

Double Referred: This bill was also referred to the Assembly Committee on Local Government,
where it will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

Public Interest Law Project (Sponsor)
California Housing Partnership

California Rural Legal Assistance Foundation
East Bay Housing Organizations

Housing California

National Alliance to End Homelessness

Opposition
None on file.

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 507 (Limén) — As Amended May 1, 2025

SENATE VOTE: 38-0
SUBJECT: Planning and zoning: regional housing needs allocation

SUMMARY:: Authorizes a local government in the same county as a tribe to enter into a
voluntary agreement with a tribe to allow new tribal housing development projects, as defined, to
count toward the locality’s share of the regional housing needs allocation (RHNA) if certain
conditions are met. Specifically, this bill:

1) Allows a local government within the same county as a tribe to enter into a voluntary
agreement with a tribe to allow new tribal housing development projects to count toward the
locality’s share of RHNA if all of the following conditions are met:

a) The local government executing the agreement has permitting authority over the site on
which the tribal housing development is located:;

b) If the local government executing the agreement does not have permitting authority
over the site on which the tribal housing development is located, the voluntary
agreement must demonstrate that the housing units will be built, including, but not
limited to, one or more of the following:

i) Agreement with the tribe regarding approvals, permits, certificates of occupancy,
or reporting new units to the Department of Finance;

i) Documentation from the tribe demonstrating that planned housing has been
approved to be built within the current RHNA cycle; or

iii) Data pertaining to the timing of project construction and unit affordability by
household income category.

¢) The tribal housing development is located on a site within the boundaries of, or
contiguous to, the local government; and

d) The units in the tribal housing development meet the definition of housing unit, as
defined by the United States Census Bureau.

2) Prohibits a local government from requiring a tribe to waive tribal sovereign immunity in
order to enter into a voluntary agreement under this bill.

3) Defines the following for the purpose of the bill:

a) “Local government” means a city, including a charter city, a county, including a charter
county, or a city and county, including a charter city and county;
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b) “Tribal housing development” means a housing development located on a site held in
fee simple by a tribe or held in trust by the United States for the benefit of a tribe; and

€) “Tribe” means a federally recognized Native American tribe.
4) Applies the provisions of this bill to all cities, including charter cities.

EXISTING LAW:

1) Provides that each community’s fair share of housing be determined through the RHNA
process. Sets out the process as follows: (a) Department of Finance (DOF) and the
Department of Housing and Community Development (HCD) develop regional housing
needs determinations; (b) Councils of Governments (COGs) allocate housing via RHNA
within each region based on these determinations, and where a COG does not exist, HCD
conducts the allocations; and (c) cities and counties incorporate these allocations into their
housing elements. (Government Code (GOV) 65584 and 65584.01)

2) Requires HCD, in consultation with each COG, to determine each region’s share of housing
need at least two years prior to the scheduled revision of the housing element, as provided,
and requires the COG or HCD to adopt a final RHNA that allocates a share of the regional
housing need to each city or county at least one year prior to the housing element due date
for the region. (GOV 65584(b))

3) Requires each city and county to adopt a housing element, which must contain specified
information, programs, and objectives, including:

a) An assessment of housing needs and an inventory of resources and constraints relevant
to the meeting of these needs, including a quantification of the locality’s existing and
projected housing needs for all income levels; an inventory of land suitable and
available for residential development; an analysis of potential and actual governmental
and nongovernmental constraints upon the maintenance, improvement, or development
of housing for all income levels; and a demonstration of local efforts to remove
constraints that hinder the locality from meeting its share of the regional housing need,
among other things;

b) A statement of the community’s goals, quantified objectives, and policies relative to
affirmatively furthering fair housing and to the maintenance, preservation,
improvement, and development of housing; and

¢) A program that sets forth a schedule of actions during the planning period, and
timelines for implementation, that the local government is undertaking to implement
the policies and achieve the goals and objectives of the housing element, including
actions that will be taken to make sites available during the planning period with
appropriate zoning and development standards and with services and facilities to
accommodate that portion of the local government’s share of the regional housing need
for each income level that could not be accommodated on sites identified in the sites
inventory without rezoning, among other things. (GOV 65583(a)-(c))

FISCAL EFFECT: Unknown.
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COMMENTS:

Author’s Statement: According to the author, “Reservations are treated as federal land for
purposes of the RHNA and thus are considered ineligible to count toward the RHNA process.
SB 507 creates an opportunity for local governments to engage with willing tribal partners to
meet their regional housing needs.”

RHNA and Housing Elements: The RHNA process is used to determine how many new homes,
and the affordability level of those homes, each local government must plan for in its housing
element to cover the duration of the next planning cycle. The state is currently in the sixth
housing element cycle. The determination is assigned at the COG level, while RHNA is
suballocated to subregions of the COG or directly to local governments. RHNA is currently
assigned via six income categories: very low-income (0-50% of AMI), low-income (50-80% of
AMI), moderate income (80-120% of AMI), and above moderate income (120% or more of
AMI). Beginning with the seventh cycle, two new income categories will be incorporated for
acutely low-income (0-15% of AMI) and extremely low-income (15-30% of AMI).

The cycle begins with HCD and DOF projecting new determination numbers every five or eight
years, depending on the region. DOF produces population projections and the COG also
develops projections during its Regional Transportation Plan update. Then, 26 months before the
housing element due date for the region, HCD must meet and consult with the COG and share
the data assumptions and methodology that they will use to produce the determination. The COG
provides HCD with its own regional data on several criteria. HCD can take this information and
use it to modify its own methodology, if it agrees with the data the COG produced, or can reject
it if there are other factors or data that HCD feels are better or more accurate. Then, after a
consultation with the COG, HCD makes written determinations on the data it is using for each of
the factors. HCD uses that data to produce the final determination, which must be distributed at
least two years prior to the region’s expected housing element due date. The COG must then take
the determination and create a RHNA allocation methodology that distributes the housing need
equitably amongst all the local governments in its region.

Adoption and Implementation of Housing Elements: All of the state’s 539 cities and counties
are required to appropriately plan for new housing through the housing element of each
community’s General Plan, which outlines a long-term plan for meeting the community’s
existing and projected housing needs. Cities and counties are required to update their housing
elements every eight years in most of the high population parts of the state, and five years in
areas with smaller populations. Localities must adopt a legally valid housing element by their
statutory deadline for adoption. Failure to do so can result in escalating penalties, including an
accelerated deadline for completing rezoning, exposure to the “builder’s remedy,” public or
private lawsuits, financial penalties, potential loss of permitting authority, or court receivership.

Among other things, the housing element must demonstrate how the community plans to
accommodate its share of its region’s housing need. To do so, each community establishes an
inventory of sites designated for new housing that is sufficient to accommodate its fair share, as
well as sites that can accommodate emergency shelter and interim interventions for those
experiencing homelessness in a community. Where a community does not already contain the
existing capacity to accommodate its fair share of housing, it must undertake a rezoning program
to accommodate the housing planned for in the housing element.
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Tribal Access to State Housing Programs: California has the largest Native American/American
Indian population in the nation with nearly 360,500 Californians identifying in whole or part as
“American Indian.” California has 109 federally recognized tribes, which include nearly 100
small reservations and Rancherias spread across the state. Additionally, the rate of tribal poverty
is more than twice that of the rest of California's population and one-third of tribal residents live
below the federal poverty line.

Ownership of Tribal Lands Varies: California differs from other states in that only a small
percentage of California tribes’ land is held in trust by the U.S. government — often on
reservations and Rancherias — as compared to fee land, under complete control of its tribal owner
or individual tribal member, or restricted fee land, which is owned by a tribe or tribal member
but cannot be sold or encumbered. Trust or restricted fee lands may also be allotted, in that these
were formerly communal lands that have since been broken up into individual allotments
redistributed among individual tribal members. As a result, there are a variety of complex tribal
property ownership and land designation statuses that require specialized knowledge to navigate
for purposes of developing tribal housing.

Tribal Housing and RHNA: Housing element statute does not explicitly allow tribal housing to
be counted toward a local government’s RHNA, since tribal housing is generally located on land
held in federal trust. Because the population living on federal trust land is generally not included
in a jurisdiction’s population estimate on which its RHNA allocation is based, housing units built
on that land is generally not counted as serving the jurisdiction’s housing need.

In practice, HCD does sometimes allow housing units built on tribal lands to help meet a
jurisdiction’s RHNA. However, these sites are treated differently because the local government
may not have authority over the planning, permitting, and decision-making processes of land
owned by another public entity. Therefore, assurance must be provided that the jurisdiction will
be able to successfully build housing on these sites; in addition, any housing that is built must
meet the Census definition of a housing unit (e.g., not group quarters). Examples of assurance
include an agreement granting the jurisdiction authority to approve, permit, certify occupancy,
and/or report new housing units to the Department of Finance; documentation from the entity
controlling the land demonstrating that the planned housing has been approved to be built within
the current RNHA cycle; and data relating to the timing of project construction and unit
affordability by household income category.?

This bill would authorize voluntary agreements between a locality and a tribe to allow new tribal
housing development projects — including those on land held in federal trust — to count toward
the locality’s RHNA. The assurances that the jurisdictions will be able to successfully build
housing on these sites as discussed above are provided for in this bill.

Arguments in Support: According to the Santa Ynez Band of Chumash Indians, the bill’s
sponsor, “In May of 2024, the Santa Barbara County Board of Supervisors approved a plan to
rezone 28 sites across the County to meet the overall RHNA targets. The only site in the Santa
Ynez Valley that was selected to meet the RHNA need was a Chumash-owned property on
Highway 246 which the county rezoned to allow for the development of 91 low-income and 30
moderate-income units. Today this parcel on Highway 246 is owned in fee by the tribe, but the

L HCD, “Housing Element Site Inventory Guidebook, Government Code Section 65583.2” (June 10, 2020), Housing Element
Sites Inventory Guidebook (ca.gov)




https://www.hcd.ca.gov/community-development/housing-element/docs/sites_inventory_memo_final06102020.pdf

https://www.hcd.ca.gov/community-development/housing-element/docs/sites_inventory_memo_final06102020.pdf
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tribe may eventually place this parcel into federal trust as part of the Chumash reservation. If that
occurs, these 121 housing units will no longer count towards the County’s RHNA total because
tribal reservations are considered federal land exempt from RHNA. If this were to occur, Santa
Barbara County would lose RHNA credit for these 91 low-income and 30 moderate-income
housing units and potentially risk falling short of its RHNA obligations. Similarly, the Chumash
also have plans for 143 new housing units on the Chumash reservation. The inclusion of these
143 units towards the RHNA, in addition to the 121 units on Chumash’s Highway 246 parcel
would provide 264 of the 280 new housing units, nearly 95% of the Santa Ynez Valley’s RHNA
allocation. Unfortunately, because the Chumash reservation is considered federal land, this
potential new housing development cannot count towards Santa Barbara County’s RHNA
requirements under current law. SB 507 would allow the Chumash to partner with Santa Barbara
County to solve for the required new housing in the Santa Ynez Valley and would provide
opportunities for similar partnerships between tribes and local governments across the state.

Arguments in Opposition: None on file.
Related Legislation:

AB 670 (Quirk-Silva) of the current legislative session would make changes to the information
that local governments must report in their Annual Progress Report (APR) each year regarding
demolished and replacement units, and allow local governments to report the number of units in
an existing multifamily building that were converted to affordable housing, as specified, for up to
25% of a jurisdiction’s RHNA for lower income units. This bill is currently pending before the
Senate Housing Committee.

AB 726 (Avila Farias) of the current legislative session would allow local governments to
include in their APR the number of units of existing deed-restricted affordable housing that have
been substantially rehabilitated with at least $60,000 per unit in funds from the local government,
as specified. This bill is currently pending before the Senate Housing Committee.

AB 1131 (Ta) of the current legislative session would authorize a local planning agency to
include in its APR the number of units approved for congregate housing for the elderly. This bill
is currently pending before the Senate Housing Committee.

Double Referred: This bill was also referred to the Assembly Committee on Local Government
where it will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

Santa Ynez Band of Chumash Indians (Sponsor)
Jamul Indian Village of California

Karuk Tribe

Santa Barbara County Board of Supervisors

Opposition

None on file.
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Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 522 (Wahab) — As Amended March 28, 2025

SENATE VOTE: 27-10
SUBJECT: Housing: tenant protections

SUMMARY': Exempts housing built to replace a previous housing unit, as specified, from the
15-year rolling exemption for new construction in the just cause eviction provisions of the
Tenant Protection Act of 2019 (TPA). Specifically, this bill:

1) Exempts housing built to replace a previous housing unit that meets all of the following
criteria from the 15-year rolling exemption for new construction in the just cause eviction
provisions of the TPA:

a) The previous unit was substantially damaged or destroyed by a disaster, defined to mean
a fire, flood, storm, tidal wave, earthquake, terrorism, epidemic, or other similar public
calamity that the Governor determines presents a threat to public safety;

b) The previous unit was issued a certificate of occupancy before the unit was substantially
damaged or destroyed by the disaster; and

c) The previous unit was subject to the just cause eviction provisions of the TPA.
EXISTING LAW:

1) Prohibits an owner of residential real property from terminating a tenancy without just cause
after a tenant has continuously and lawfully occupied a property for 12 months, until
January 1, 2030. (Civil Code (CIV) Section 1946.2(a))

2) Defines “just cause” to mean either of the following:
a) At-fault just cause, which means any of the following:
i) Default in the payment of rent;
i) A breach of a material term of the lease, as specified,

iii) Maintaining, committing, or permitting the maintenance or commission of a
nuisance, as specified;

iv) Committing waste, as specified;
V) The tenant’s lease met certain terms if the lease is for a tenancy in a mobilehome;

vi) Criminal activity by the tenant on the property, including any common areas, or any
criminal activity or criminal threat, as defined, on or off the property that is directed
at any owner or agent of the owner of the property;
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vii) Assigning or subletting the premises in violation of the tenant’s lease;

viii) The tenant’s refusal to allow the owner to enter the property as authorized by
specified law;

iX) Using the premises for an unlawful purpose;

X) The employee, agent, or licensee’s failure to vacate after their termination as an
employee, agent, or licensee; or

xi) When the tenant fails to deliver possession of the property after providing the owner
written notice of the tenant’s intention to terminate the hiring of the property, or
makes a written offer to surrender that is accepted in writing by the owner, but fails
to deliver possession at the time specified in the written notice;

b) No-fault just cause, which means any of the following:

1) Intent to occupy the property by the owner or owner’s spouse, domestic partner,
children, grandchildren, parents, or grandparents for a minimum of 12 continuous
months as that person’s primary residence, as specified;

i) Withdrawal of the property from the rental market;
iii) The owner complying with any of the following:

I)  Anorder issued by a government agency or court relating to habitability that
necessitates vacating the property;

I1)  An order issued by a government agency or court to vacate the property;
1) A local ordinance that necessitates vacating the property; or

iv) Intent to demolish or to substantially remodel the property, as specified. (CIV
1946.2(b))

3) Requires an owner, if they issue a termination notice based on a no-fault just cause as
described under 2) b) above, to do one of the following:

a) Assist the tenant to relocate by providing a direct payment to the tenant, as specified; or

b) Waive in writing the payment of rent for the final month of the tenancy, prior to the rent
becoming due. (CIV 1946.2(d))

4) Exempts the following types of residential real properties or residential circumstances from
the just cause eviction provisions of the TPA:

a) Transient and tourist hotel occupancy, as specified,;

b) Housing accommodations in a nonprofit hospital, religious facility, extended care
facility, licensed residential care facility for the elderly, or an adult residential facility, as
specified,;
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c) Dormitories owned and operated by an institution of higher education or a kindergarten
and grades 1-12 school;

d) Housing accommodations in which the tenant shares bathroom or kitchen facilities with
the owner who maintains their principal residence at the property;

e) Single-family owner-occupied residences, including both of the following:

1) A residence in which the owner-occupant rents or leases no more than two units or
bedrooms, including, but not limited to, an accessory dwelling unit (ADU) or a
junior accessory dwelling unit (JADU); and

i) A mobilehome;

f) A duplex in which the owner occupied one of the units as their primary residence at the
beginning of the tenancy, so long as the owner continues in occupancy and neither unit
isan ADU or JADU;

g) Housing that has been issued a certificate of occupancy within the previous 15 years,
unless the housing is a mobilehome;

h) Residential real property, including a mobilehome, that is alienable separate from the
title to any other dwelling units, provided that both of the following apply:

i) The owner is not a real estate investment trust, a corporation, a limited liability
company in which at least one member is a corporation, or management of a
mobilehome park; and

i) The tenants have been provided written notice that the property is exempt from the
just cause eviction provisions of the TPA, as specified; or

i) Housing restricted by deed, regulatory restriction contained in an agreement with a
government agency, or other recorded document as affordable housing for persons and
families of moderate or lower income, as specified, or subject to an agreement that
provides housing subsidies for affordable housing for persons and families of moderate
or lower income, as specified. (CIV 1946.2(e))

FISCAL EFFECT: None.
COMMENTS:

Author’s Statement. According to the author, “Protecting tenants from unjust evictions is one of
the most basic anti-displacement and anti-homelessness actions we can take. The Tenant
Protection Act established these provisions for units with a certificate of occupancy date older
than 15 years from the current date. The loss of multi-family housing units in the Palisades and
Eaton fires forces us to reconsider the efficacy of the 15 years provision. As replacement rental
housing units are rebuilt after these and any future disasters, we must ensure the previously
enacted protections carry over. Without extending these protections, our homelessness and
housing crises will only get worse.”
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Struggling Tenants and the Housing Crisis: California is home to approximately 18 million
renters — which represents 44% of the state’s population. Renters have been particularly
impacted by the state’s affordable housing crisis, as the multi-million unit shortfall of housing
has driven up rents considerably.

According to the 2022 Statewide Housing Plan, California needs an additional 2.5 million
housing units, including 1.2 million for lower-income households, to meet the state’s housing
shortage. Decades of underbuilding have led to a lack of housing overall, particularly housing
that is affordable to lower-income households. The state needs an additional 180,000 new units
of housing a year to keep up with demand, including about 80,000 units of housing affordable to
lower-income households. By contrast, production in the past decade has been under 100,000
units per year, including fewer than 20,000 units of affordable housing per year.

Furthermore, the state’s homelessness crisis is driven by the lack of affordable rental housing for
lower income people. According to the California Housing Partnership’s Housing Need
Dashboard, in the current market, over two million extremely low-income and very low-income
renter households are competing for roughly 750,000 available and affordable rental units in the
state. Over three-quarters of the state’s extremely low-income households and over half of the
state’s very low-income households are severely rent burdened, paying more than 50% of their
income toward rent each month. In addition, median rent in California has increased by 40%
since 2000, while median renter household incomes have only increased 9% over the same time
period (after inflation).

Tenant Protection Act of 2019: For decades, several local jurisdictions have imposed limits on
how much residential landlords can raise the rent on their tenants each year, usually in
combination with laws preventing landlords from terminating residential tenancies unless the
landlord has a specific and legitimate reason for doing so. However, throughout the rest of the
state and for individuals living in the many units exempt from local rent control, landlords could
raise rents by as much as they pleased and could force a tenant to move out for any legal reason
or for no reason at all, subject only to requirements for one or sometimes two months’ advance
notice. This changed in 2019 with the passage of AB 1482 (Chiu), Chapter 597, which provided
eight million California renters in certain housing units with two critical tenant protections: a
prohibition on exorbitant rent increases and protections against unjustified evictions.

AB 1482 protected against rent gouging by placing an annual cap on rent increases at 5% plus
the change in the CPI, not to exceed 10%. The bill protected against unjustified evictions by
requiring a justifiable cause for the termination of a tenancy after 12 months of tenancy. This
included specifying a list of “at-fault” causes, where the termination is justified by the action of
the tenant, such as failure to pay rent or criminal activity on the premises. Where the reason was
not the tenant’s fault — such as situations where the owner decides to occupy the unit, where the
landlord undertakes demolition or a substantial remodel, or where the landlord elects to withdraw
the property from the rental market — AB 1482 made sure tenants received at least some financial
assistance for being made to relocate.

Further refinements to the TPA were made in 2023 with SB 567 (Durazo), Chapter 290, to close
perceived loopholes that were being exploited to evade the law’s protections and to provide

! California Affordable Housing Needs Report 2025, California Housing Partnership, https://chpc.net/wp-
content/uploads/2025/03/CHP_ State-Housing-Needs-Report-2025.pdf (March 2025)




https://chpc.net/wp-content/uploads/2025/03/CHP_State-Housing-Needs-Report-2025.pdf

https://chpc.net/wp-content/uploads/2025/03/CHP_State-Housing-Needs-Report-2025.pdf
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additional enforcement tools. Some property owners had effectively achieved rent increases that
were not permissible under the law by claiming illegitimate owner move-in or substantial
remodel causes to remove existing tenants and replace them with tenants paying substantially
higher rents. SB 567 closed these loopholes beginning April 1, 2024.

SB 567 also provided additional enforcement tools to local governments and to harmed tenants
by allowing additional public and private rights of action against landlords who violate the
provisions of the TPA beginning April 1, 2024. The bill provided explicit authorization for the
Attorney General and a city attorney or a county counsel to bring actions to enforce the law and
to seek injunctive relief on behalf of harmed tenants, and required landlords to strictly comply
with the TPA when providing certain notices to give certainty to all actors regarding what is
legal and not legal.

Los Angeles Wildfires: In early January 2025, extremely dry conditions and high winds in Los
Angeles resulted in two of the worst wildfires in state history. The Palisades fire, which started
on January 7th, damaged or destroyed almost 8,000 structures in the Pacific Palisades and
Topanga State Park area of west Los Angeles. That same day, other fires also broke out in the
greater Los Angeles area: the Eaton and Hughes fires. The Eaton fire damaged or destroyed more
than 10,000 structures, including significant portions of the city of Altadena. About half of all
properties in both cities were destroyed, and both fires took the lives of 29 civilians and injured a
dozen firefighters. All told, the January wildfires in Los Angeles were some of the most
destructive wildfires in state history.

Beyond the significant human toll, the fires also have had a financial significant toll on residents
and communities where they burned and throughout Southern California. Real estate losses have
been estimated to be as high as $30 billion, and just under 13,000 households were displaced by
the Palisades and Eaton fires. An estimated 9,592 single family homes and condominiums, 678
apartment units, 2,210 duplex and bungalow courts, and 373 mobilehomes were either heavily
damaged or destroyed. Additionally, records show that about 770 rent-controlled units were
destroyed in the Pacific Palisades.

All of this significant destruction displaced thousands of homeowners and tenants alike, so much
so that rents and occupancy rates throughout the greater Los Angeles area spiked after the fires.
Reports of landlords engaging in unlawful price gouging of tenants, prospective tenants, and
short-term rentals abounded. The displacement of so many individuals and families caused a
significant strain on Los Angeles and the surrounding area’s already strained and insufficient
housing supply. Local and state government have passed various ordinances and rules to try to
help Californians displaced by the fires and support tenants in surrounding areas dealing with
added economic strain or increased rents.

This Bill: In light of the significant amount of housing that was destroyed by the Palisades and
Eaton wildfires, SB 522 proposes to narrow the new construction exception in the TPA’s just
cause provisions for housing built within the last 15 years. It specifies that this exception does
not apply to housing built within the last 15 years when that housing was built to replace housing
that was substantially damaged or destroyed by a disaster, was issued a certificate of occupancy
before it was substantially damaged or destroyed, and was previously subject to the TPA’s just
cause protections. SB 522’s provisions apply to housing damaged or destroyed by fire, flood,
storm, tidal wave, earthquake, terrorism, epidemic, or another similar disaster.
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The author and sponsor contend that housing built to replace housing destroyed by wildfires
should maintain the same just-cause protections for its tenants that tenants of the destroyed
building enjoyed. If it were not for the disaster, the tenants of the landlord’s building would still
enjoy the TPA’s just cause protections. SB 522 would not prohibit landlords who rebuild after a
disaster from evicting their tenants — when a leased unit is destroyed, the tenancy ends for the
tenant, and under the TPA, landlords can evict tenants to complete substantial remodels to the
property — and it is not saying that landlords must accept their previous tenants back. It simply
extends the just-cause eviction protections to the tenants of a building that was recently built to
replace housing substantially damaged or destroyed by a disaster.

Considering that just-cause protections do not prohibit a landlord from charging market rate rents
or setting the rent for new tenants at the level the market will bear, landlords would still have
ample opportunity to make a return on their investments and steady income. Because SB 522
does not provide a similar disaster exception to the exception for recent builds in the TPA’s rent
cap, landlords subject to SB 522’s provisions would be able to increase rents on their tenants
outside of the TPA’s protections. Additionally, just-cause protections are not a prohibition on
evicting tenants, but rather outline the permissible reasons for evicting a tenant. The purpose of
just-cause protections are to prevent frivolous evictions, not to prevent evictions altogether. SB
522 simply provides these protections for tenants whose building would otherwise have been
covered, but for a disaster. As is currently the case, these just-cause protections would not apply
until the tenant has resided in their unit for at least year.

Arguments in Support: According to the Los Angeles City Attorney’s Office, the bill’s sponsor,
“SB 522 (Wahab) would exclude housing built to replace a previous housing unit that was
subject to the TPA and was substantially damaged or destroyed by a disaster and was issued a
certificate of occupancy before that housing unit was substantially damaged or destroyed, from
the above-described exemption from the just cause requirements and rental increase limits. The
Los Angeles City Attorney’s Office is grateful for your commitment to protecting residents
around the state that are victims of our wildfires from losing this tenant protection as a result of
the destruction by the wildfires.”

Arguments in Opposition: A coalition of opponents including the California Apartment
Association, California Association of Realtors, and the California Chamber of Commerce write
in opposition, stating that the bill overlooks the financial difficulty of rebuilding rental housing
after a disaster, that the bill contributes to the exodus of rental property owners leaving the state,
and that the bill does not encourage but rather disincentivizes the reconstruction of housing.

Related Legislation:

AB 311 (McKinnor) of the current legislative session would authorize a tenant to temporarily
permit a person at risk of homelessness to reside in their unit, regardless of the terms of the
tenant’s lease, and includes in the definition of a person at risk of homelessness a person who is
displaced as a result of a disaster in an area in which a state of emergency has been declared.
This bill is currently pending before the Senate Committee on Judiciary.

SB 567 (Durazo), Chapter 290, Statutes of 2023: Made a series of revisions to existing statewide
protections against eviction without just cause and provided enforcement mechanisms for the
violation of statewide restrictions on residential rent increases and statewide protections against
no fault evictions.
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AB 1482 (Chiu), Chapter 597, Statutes of 2019: Enacted the TPA that, among other things,
provided that tenants who have resided in their unit for at least a year cannot be evicted but for
just-cause, with exceptions for certain housing, and prohibited rent increases from exceeding five
percent plus the change in the consumer price index, or 10%, whichever is lower.

Double Referred: This bill was also referred to the Assembly Committee on Judiciary where it
will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

Los Angeles City Attorney (Sponsor)
Alliance for Children’s Rights

East Bay Housing Organizations
Livable California

Opposition

Apartment Association of Greater Los Angeles
Apartment Association of Orange County

Apartment Association, California Southern Cities
Berkeley Property Owner's Association

Building Owners and Managers Association of California
California Apartment Association

California Association of Realtors

California Building Industry Association

California Business Properties Association

California Chamber of Commerce

California Rental Housing Association

Commercial Real Estate Development Association, NAIOP of California
East Bay Rental Housing Association

Institute of Real Estate Management

NAIOP of California

Nor Cal Rental Property Association

North Valley Property Owners Association

Santa Barbara Rental Property Association

Southern California Rental Housing Association

Western Manufactured Housing Communities Association

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 606 (Becker) — As Amended June 23, 2025

SENATE VOTE: 38-0

SUBJECT: Homeless Housing, Assistance, and Prevention program: reporting requirements:
functional zero unsheltered

SUMMARY:: Creates the Functional Zero Shelter Act which requires applicants for the
Homeless Housing, Assistance, and Prevention (HHAP) program to report to the Department of
Housing and Community Development (HCD) specified data regarding the applicant’s ability to
achieve the functional zero unsheltered benchmark and its implementation of local homeless
housing incentives like shelter crisis declarations. Specifically, this bill:

1) Defines “functional zero unsheltered” to mean there are sufficient housing options of all
types to accommodate a jurisdiction’s unsheltered, chronically homeless population based on
its most recent homeless point-in-time count.

2) Defines “small cities” to mean the cities in a jurisdiction that are not HHAP applicants.

3) Requires applicants for HHAP Round 7 funding to report specified data, in addition to the
data already required to be reported for all rounds of program allocations. The data reporting
required includes an assessment of what would be required for the applicant to achieve
functional zero unsheltered, including the following information:

a) A financial model that will assess needs for specified investments.

b) Identified funding programs that provide housing or services to persons experiencing
homelessness and a description of all of the following for each program to the extent that
data is available:

i) The amount of funding the program receives each year and funding sources for the
program;

i) The number of persons the program serves each year, disaggregated by race and
gender;

iii) The types of housing and services provided to the persons the program serves each
year, disaggregated by race and gender;

iv) Limitations, if any, on the length of stay for housing programs and length of provision
of services for service programs; and

v) If applicable, reasons for the unavailability of data.
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c) The total number and type of permanent housing beds, units, or opportunities available to
persons experiencing homelessness statewide and in geographically diverse regions
across the state.

d) An analysis of the need for permanent housing opportunities and services.

e) The number and types of interim interventions available to persons experiencing
homelessness in geographically diverse regions across the state, as specified.

f) Information about the applicant’s implementation of the following housing policies:

1) A shelter crisis declaration with or without adoption of California Building Code
Appendix P or other local variations;

i) Reduced discretionary approvals of interim and permanent housing projects;
iii) Whether the applicant has waived applicable zoning requirements;

iIv) Whether the applicant has waived local fees charged to affordable housing projects
serving low-income and homeless populations;

v) Whether the applicant allows affordable housing project appeals to be heard, despite
“by right” ministerial authority;

vi) Requires applicants to show efforts to include small cities in its regionally
coordinated homeless action plan; and

vii) Requires the report to include the most recent HUD point-in-time count data for small
cities in the applicant’s jurisdiction.

EXISTING LAW:

1)

2)

3)

4)

Creates the California Interagency Council on Homelessness (Cal-ICH) and requires it to set
and measure progress toward goals to prevent and end homelessness in California. (Welfare
and Institutions Code (WIC) 8255)

Establishes HHAP to provide jurisdictions with one-time grant funds to support regional
coordination and expand or develop local capacity to address their immediate homelessness
challenges informed by a best-practices framework focused on moving homeless individuals
and families into permanent housing, and supporting the efforts of those individuals and
families to maintain their permanent housing. (Health and Safety Code (HSC) 50217)

Requires, for a Continuum of Care (CoC) to receive HHAP funding, the CoC to provide the
Cal-ICH data on the demographics and characteristics of the homeless populations in the
jurisdiction and on current programs providing housing and homeless services, as reported to
the federal government through the Homeless Management Integration System (HMIS) and
HUD point-in-time counts. (HSC 50219)

Describes the eligibility requirements for HHAP Round 6 funding, which includes requiring
a jurisdiction to participate in a regionally coordinated homelessness action plan that has
been approved by HCD. (HSC 50240)
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5) Requires the HHAP Round 6 regionally coordinated homelessness action plan to include the
most recent performance measures for the region of:

a) The number of people experiencing homelessness;
b) The average length of time people experience homelessness;
c) The percentage and number of people exiting homelessness into permanent housing;

d) The number of people who return to homelessness after exiting homelessness into
permanent housing;

e) The number of people falling into homelessness for the first time; and

f) The number of people who return to homelessness after exiting institutional settings,
including, but not limited to, jails, prisons, and hospitals. (HSC 50240)

6) Allows a governing body to declare a shelter crisis proclaiming the existence of a situation in
which a significant number of persons are without the ability to obtain shelter, resulting in a
threat to their health and safety. (Government Code 8698)

FISCAL EFFECT: Unknown
COMMENTS:

Author’s Statement: According to the author, “Today in California we have approximately 1
bed available for every 3-4 people who are experiencing homelessness. Research shows that the
longer unhoused residents go without shelter, the less likely they’ll be able to return to self-
sufficiency. As California invests in more permanent housing, and interim housing, more must
be done to bring unsheltered people indoors and save lives. SB 606 will codify the goal of
functional zero unsheltered in State statute and require municipalities to assess what would be
required in order to end unsheltered homelessness in their municipalities. It is time that
California puts an end to the humanitarian crisis on our streets. Rather than chipping away at the
problem, one shelter at a time, the Functional Zero Unsheltered Act would ensure that regions
are working toward strategic and practical frameworks that address the crisis in its entirety.”

Homelessness in California: According to the 2024 point in time count, over 187,000 people
experienced homelessness in California, which is a 3.1% increase from 2023 and represents
almost 25% of the nation’s homeless population. Sheltered homelessness is when a person is
living in a temporary place, such as a temporary shelter, and unsheltered homelessness is living
out in the open or in places not designated for, or ordinarily used as, a regular sleeping
accommodation for people (i.e. the streets, vehicles, or parks). The point in time count is
required by HUD as a condition of receiving federal funding. Of that population, 123,974 were
experiencing unsheltered homelessness in the state.

The High Cost of Housing: Although some point to drug use as the cause of homelessness, it is
the high cost of housing that is the cause of homelessness in California. Other states with higher
rates of overdose but lower costs of housing report much lower rates of homelessness. West
Virginia leads overdose deaths per capita but has one of the lowest homelessness rates in the
country. A study by the National Low Income Housing Coalition found that West Virginia has
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50 affordable and available rental homes for every 100 extremely-low-income households, more
than double the number that California has. A family in West Virginia can afford a two-bedroom
rental on less than $17 an hour — the second-lowest figure in the nation. In California a family
would need more than $40 per hour to be able to afford an average two-bedroom rental.

California needs an additional 2.5 million units of housing to meet the state’s need, including
643,352 for very low-income households and 394,910 for lower income households. Since 2018,
California has permitted 890,000 units of new housing, with 126,000 of those being low- and
very low-income units. The Legislature has passed major legislation in recent years to allow
affordable housing to be built on almost any site in the state. However, the lack of housing
overall and in particular the continued lack of sufficient affordable housing is a problem that is
decades in the making.

Millions of Californians, who are disproportionately lower income and people of color, must
make hard decisions about paying for housing at the expense of food, health care, child care, and
transportation—one in three households in the state doesn't earn enough money to meet their
basic needs. Currently, according to HDIS data, for every five individuals who access
homelessness services in California, only one is housed each year, leaving four unhoused.

Grants Pass: On June 28, 2024, in a 6-3 decision the Supreme Court ruled in the case of City of
Grants Pass v. Johnson that cities can enforce camping regulations against homeless individuals
without violating the Eighth Amendment's ban on cruel and unusual punishment. This means
cities can penalize individuals for sleeping outside, even if they have no other safe place to go,
according to the Supreme Court. This has led to many cities sweeping encampments of homeless
people and pushing them out into less populated areas. At least one city proposed an ordinance to
criminalize anyone who offers water or other aid to a homeless person. The Mayor of San Jose
has proposed to arrest people experiencing homelessness while acknowledging there are not
enough mental health beds, permanent supportive housing, or affordable housing units to
accommodate people.

Encampment sweeps that do not connect people to housing are ineffective and a waste of money.
Los Angeles adopted an ordinance allowing city council members to designate areas in their
district where unhoused people cannot sit, lie down, sleep, or keep belongings on sidewalks or
other public areas. People are supposed to receive advanced warning and get help finding shelter
before encampments are cleared. A report by the Los Angeles Homeless Services Authority
(LAHSA) found that these designations and subsequent sweeps failed to keep the areas free of
encampments and people largely returned. The report found that the city of Los Angeles spent
millions on enforcement and 81% of people who were removed were ticketed, arrested, and later
returned to where police cited them. As a result of the sweeps, service providers working to get
people indoors lost contact with their clients, making it harder to connect people to shelter.
People’s belongings are often thrown away or destroyed in sweeps, including identification
documents and vital records that they or service providers need in order to receive housing
vouchers or permanent housing. Ninety-four percent of people forced to leave their location
stated they wanted shelter, but only 18% were actually connected to shelter. A recent study in
Seattle showed that fines and tickets prolonged people’s homelessness by nearly two years.!

! Court-imposed fines as a feature of the homelessness-incarceration nexus: a cross-sectional study of the
relationship between legal debt and duration of homelessness in Seattle, Washington, USA | Journal of Public
Health | Oxford Academic
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Research supports encampment resolution when it is done in a coordinated fashion as part of a
multi-system strategy to address the impacts of unsheltered homelessness. Shelter should only be
an option when a more permanent housing placement is not available.

California Statewide Study of People Experiencing Homelessness (CASPEH): The University
of California San Francisco Benioff Housing and Homelessness Institute conducted the
CASPEH, the largest representative study of homelessness since the mid-1990s and the first
large-scale representative study to use mixed methods (surveys and in-depth interviews). They
administered questionnaires to nearly 3,200 participants and conducted in-depth interviews with
365 participants. Their report provides evidence to help shape the state’s policy response to
homelessness. The median age of participants was 47 (range 18-89). Participants who report a
Black (26%) or Native American or Indigenous identity (12%) were overrepresented compared
to the overall California population. Thirty-five percent of participants identified as Latino/x
The report found that people experiencing homelessness in California are Californians. Nine out
of ten participants lost their last housing in California; 75% of participants lived in the same
county as their last housing.

The median monthly household income in the six months prior to homelessness across all
CASPEH participants was $960. Almost all participants met criteria to be considered “extremely
low-income” or making less than 30% of the Area Median Income. Participants’ inability to
afford housing was both the underlying cause of homelessness and the primary barrier to their
returning to housing. Evidence and interviews with people who are experiencing homelessness
shows that a small amount of shallow subsidy could keep people from falling into homelessness.
This finding was true throughout California, not only in the high-cost coastal regions.

Of those interviewed, 41% noted that, during their current episode of homelessness, there was a
time that they wanted shelter but could not access it, showing unmet need (and desire) for
shelter. Those participants that did not report wanting to use a shelter during this episode of
homelessness both said they wanted to and did not want to. Participants residing in congregate
shelters reported being satisfied, generally, with their living arrangements. They appreciated
having access to a place to bathe, hot food, and case management services. Some participants
living in encampments reported negative views of shelters including concerns with COVID,
other health risks of sleeping in close quarters, burdensome rules about securing a bed, curfews
and having to leave during day as reasons not to stay in a shelter. Participants perceived the case
management services in shelters to be ineffective at securing permanent housing.

Shelters: Shelters are a stopgap measure and cannot fully resolve homelessness. According to a
recent investigative report by CalMatters, local governments have spent nearly $1 billion on
shelters since 2018. The number of shelter beds more than doubled since 2018, from 27,000 to
61,000. Between 2018 and 2024, annual shelter death rates tripled — a total of 2,007 people died
in that time period, which is nearly twice as many deaths as in California jails during the same
period. Shelters are often unsafe and dirty places to stay. Many shelters have barriers to entry
and prevent people from bringing their possessions, partners, and pets. According to HDIS data
collected on shelter exits, fewer than one in four people, about 22%, are able to find housing
when they leave a shelter.

Shelters are a costly and ineffective solution to homelessness. The City of New York, the City of
Portland and Multnomah County, and the state of Massachusetts have adopted a right to shelter.
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A right to shelter is a legal mandate that requires local governments to provide emergency shelter
to anyone experiencing homelessness. This approach to homelessness has had decidedly mixed
results. In the City of New York, the unsheltered population is 4,294 out of 91,897 homeless
people. Although many people are housed in New York, they are still homeless because they are
living in temporary shelters or transitional housing. Some people have been living in shelters for
years with no solution for permanent housing. This approach is also expensive and requires that
resources for affordable housing go toward maintaining emergency shelters and not toward
building supportive housing or for affordable housing. New York City spends $1.7 billion a year
to maintain its shelter system, which is $30,000 per individual per year.

HHAP: Beginning in 2018, in response to a growing unsheltered homelessness count, the state
begin investing significantly in the local homelessness response system. One-time funding for
the Homelessness Emergency Assistance Program (HEAP) which evolved into the Homelessness
Housing, Assistance, and Prevention Program (HHAP) has provided $3.95 billion to cities with
populations over 300,000, counties, and CoCs. One billion is available for a 6™ round of HHAP
funding and this year’s budget will likely include $500 million for a Round 7 which would be
available July 2026.

What began as a block grant program to local governments now has significant accountability
attached to it. Applicants must submit monthly fiscal reports and regular reporting on metrics
designed to move people experiencing homelessness into permanent housing. Applicants must
develop regional plans that identify how multiple sources of funds can be used to support a best-
practices framework to move homeless individuals and families into permanent housing. Local
Action Plans required HHAP recipients to set outcome goals that prevent and reduce
homelessness over a three-year period, informed by the findings from a local landscape analysis
and the jurisdiction's base system performance measure from 2020 calendar year data in the
HDIS. The outcome goals included definite metrics, based on HUD’s system performance
measures, to do the following:

Reduce the number of persons experiencing homelessness;

Reduce the number of persons who become homeless for the first time;

Increase the number of people exiting homelessness into permanent housing;

Reduce the length of time persons remain homeless;

Reduce the number of persons who return to homelessness after exiting homelessness to
permanent housing; and

e Increase successful placements from street outreach.

Interim housing/shelters are an allowable use of HHAP funds. Below is the snapshot of the
HHAP Dashboard on HCD’s website — it is hard to distill definitively how much funding went to
shelter because the list of eligible uses has changed over the multiple rounds. The dashboard
includes data from rounds 3, 4, and 5. The state did not collect data on Rounds 1 and 2 because
at the time HHAP expenditures were viewed as one-time allocations by the Legislature, but the
bulk of funding in those rounds likely went to shelter because the initial focus was much more
heavily on shelter and less on connecting people to permanent housing. Adding up the eligible
uses below that likely went to shelter (interim sheltering, new navigation centers and emergency,
interim housing, operating subsidies — interim housing, shelter improvements, improvements of
existing interim housing) the total obligated for shelter/interim housing is $774 million out $2.7
billion expended.
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Eligible Use Breakdown of Funding for HHAP Funding to Date fDr A" HHAP Grantees
Efgible Use Obligated | _ Expended o 1 orting on Activity Through April 30, 2025
Operafing Subsidies 5488,038,200.38 340833842102
Interim Sheltering 5356,580,161.08 $251.660,410.04
Permanent Housing and Innovative Solutions 53252852 43765 3248,055024.53
Mew Mavigation Centers and Emergency 5218,633,830.45 3210,707,343.64
Rapid Rehousing 5231,747,343.80 F143.238,150.74
Sireet Qutreach 5183.587.604.52 $121.452.097 53
Prevenfion and Diversion 512363250376 300,314,405 58
Administrative Costs $137.048,052.81 S70,147,044.08
Outreach and Coordination $76,705,452.12 $74,260,430.64
Fental Assistance and Rapid Rehousing $72,320,162.22 370,604, 742,64 Multiple Grantees
Services Coordination F85,838,574.28 $56,034,333.65
Delivery of Permanent Housing and Innovative $83,378.504.20 348,501,324.93
Housing Sofutions $3_3bn
Systems Support 576,324,400.82 328.418.471.22 Awarded
Interim Housing §76,680,758.04 $15.402,737.37
Strategic Planning and Infrastructure 310,411,834.70 T0,484,320.01 TOlaIqud_in?nEb'I?ualw 3: I;Igm?dr:d
Development
Prevention and Shelter Diversion $38,470,551.12 33.854.12012 |rnu| Expended I HHAF Award Progress
Operafing Subsidies - Interim Housing BBZ,247, 74841 T8.4428023.51 w= | Totsl Obligated
Shelter Improvements 58,563,523.05 $4,006,866.29 [Totst Awardea |
Landlord Incentives 52,042,057.54 $2.669,280.27 £2 7hn
Operating Subsidies -Permanent Housing 53,744 50372 $18,035.08
Additional 1% for HMIS 3028.004.12 $0.00 $ ‘] 9 b
Improvements to Existing Interim Housing 3833 437566 $0.00 N n $3.3bn
Total $2715,938, 905 54 §1.912,013.206.47 Expended

This Bill: This bill would create the Functional Zero Shelter Act which requires applicants for
HHAP to report to HCD specified data regarding its ability to achieve the functional zero
unsheltered benchmark and its implementation of local homeless housing initiatives like shelter
crisis declarations. While moving unsheltered people off the street is the goal of HHAP, the
larger goal is moving people into permanent housing rather than interim solutions. Building and
maintaining shelters are expensive and not a permanent solution to homelessness. Rental
assistance and rapid rehousing can help to rehouse people quickly into permanent housing or
prevent people from falling into homelessness by providing people small amounts of money to
maintain their current housing. Although this bill does not require that a percentage of HHAP
funding go to shelters, the inclusion of an assessment in HHAP of unsheltered homelessness
risks shifting the focus of applicants to the short term goal of ending street homelessness rather
than the long term focus of both moving people off the street and into permanent housing.

Added Complexity at What Cost: HHAP applicants are required to develop multiple plans and
reports that are duplicative of the data required by this bill. Each application already must
include a local homelessness action plan with many data components. The HHAP application
already includes information and data required in SB 606, including identifying existing funding
sources and an analysis of the need for permanent and interim housing. In addition to these plans,
HHAP applicants must submit a regional coordinated action plan with extensive data.

Arguments in Support: According to one of the sponsors, Dignity Moves, “by requiring regions
to plan for functional zero unsheltered, this bill will send a strong statement that our most urgent
priority is ending the suffering on our streets. Unsheltered homelessness in California is a crisis,
and with nearly half of the nation’s unsheltered in our state, it is uniquely a California problem.
While permanent housing is the ultimate long-term goal, our streets cannot be the waiting room.”
Leaving people to languish on our streets is not only cruel and inhumane, but also fiscally
devastating. Unnecessary costs such as emergency room visits, encampment sweeps, police
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interactions, or waterway pollution removal total twice what it would cost to provide them with a
safe, dignified place to sleep, intensive case management, and a hope of returning to stability.
Providing enough beds so that no one needs to resort to sleeping on the streets would cost far less
than most people assume. It will quickly become apparent that this problem is indeed solvable.”

Arguments in Opposition: Statewide groups that advocate for homeless individuals raise various
concerns with this bill. They are concerned about codifying the definition of the term “functional
zero unsheltered” — the term is contrary to the intent of functional zero, as functional zero is
intended to reflect a milestone in solving homelessness for all, not one specific population. They
are also concerned with the additional burden this new data will place on HHAP applicants,
many of which are receiving limited funding from HHAP and already provide data that is
redundant to what is included in this bill. According to the Corporation for Supportive Housing,
“we share the goal of seeking to address unsheltered homelessness and are deeply concerned
about the health, safety, and many other risks posed to individuals living in unsheltered settings.
However, people in sheltered settings are still homeless, and face many related and similarly
acute risks, including potential return to the streets. Moreover, the best way to address
unsheltered homelessness is by providing solutions for the entire population experiencing
homelessness. In narrowly focusing on Californians experiencing homelessness in unsheltered
settings, SB 606 will make the tasks laid out in the bill far more difficult, if not impossible, for
HHAP applicants to follow. This is because experiences of homelessness are not static, since
people move between unsheltered and sheltered settings frequently.”

Related Legislation:

SB 16 (Blakespear) would as proposed to be amended require HHAP applicants in Round 7 to
set annual goals to reach functional zero for homelessness over 8 years. Requires city and
county applicants for Round 7 HHAP to enter into an MOU outlining roles and responsibilities
to reach functional zero. This bill will be heard in Housing and Community Development
Committee on July 2, the same day as SB 606.

Double-referred: This bill was also referred to the Assembly Committee on Human Services
where it will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

Bay Area Council (Co-Sponsor)

Dignity Moves (Co-Sponsor)

21% Century Alliance
AIDS Healthcare Foundation

Opposition

Corporation for Supportive Housing (Oppose Unless Amended)
Housing California (Oppose Unless Amended)
National Alliance to End Homelessness (Oppose Unless Amended)

Analysis Prepared by: Lisa Engel / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 610 (Pérez) — As Amended April 21, 2025

SENATE VOTE: 28-10

SUBJECT: Disaster assistance: tenants, mobilehome parks, and mortgages

SUMMARY': Enacts various changes to laws governing mobilehome parks and landlord-tenant
law. Specifically, this bill:

Mobilehome Park Rent Cap After States of Emergency

1)

2)

3)

4)

5)

6)
7)

8)

Prohibits mobilehome park management from increasing, during the course of any 12-
month period after a federal, state, or local state of emergency is first declared, the gross
rental rate for a tenancy in a mobilehome park by more than 3% plus the percentage change
in the Consumer Price Index (CPI), or 5%, whichever is lower, of the gross rental rate
charged for the tenancy at any time during the 12 months prior to the increase.

Specifies that, if the same homeowner or successor in interest maintains a tenancy over any
12-month period, the total gross rental rate amount for the tenancy may not be increased by
more than two increments over the 12-month period.

Allows a mobilehome park to establish the initial rental rate for a new tenancy in which no

homeowner from the prior tenancy remains in lawful possession of the mobilehome space,

unless the local agency or jurisdiction has adopted an ordinance or rule that limits rent for a
new tenancy.

Prohibits a homeowner subject to this limitation from entering into a sublease that results in
a total rent that exceeds the rent allowable under current law, as specified.

Requires mobilehome park management to provide notice of any increase of rent pursuant
to current law, as specified.

Makes any waiver of these rights void and unenforceable as contrary to public policy.

Exempts from the requirements of 1) above, a mobilehome space that is any of the
following: restricted by deed or other regulation or document as affordable housing;
constructed and maintained in connection with any higher education institution for use and
occupancy by students; subject to any ordinance, rule, regulation, or initiative measure that
restricts annual increases in the rental rate less than provided in 1) above; or within a
resident-owned mobilehome park, as defined.

Defines, for the purposes of 1) above, the following terms:

a) “Consumer Price Index for all Urban Consumers for All Items” (CPI-U) to mean the
Consumer Price Index for All Consumers for All Items for the metropolitan area in
which the party is located, as published by the United States Bureau of Labor
Statistics, for:
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i) The Los Angeles-Long Beach-Anaheim metropolitan area;
i) The Riverside-San Bernardino-Ontario metropolitan area;
iili) The San Diego-Carlsbad metropolitan area;
Iv) The San Francisco-Oakland-Hayward metropolitan area; and
V) Any successor metropolitan area index for those above.

b) “Management” to mean the management of a qualified mobilehome park, as defined in
current law; and

c) “Percentage change in the cost of living” to mean the percentage change in the
applicable CPI-U, as described and computed. Specifies that, for rent increases before
August 1 of any year, the percentage change shall be the percentage change in the CPI-
U published for April of the previous year and the April the year before that. Specifies
that, for rent increases after August 1 of any year, the percentage change must be the
percentage change in the CPI-U published for April of that year and the April the year
prior, as specified.

9) Specifies that nothing in its provisions may impair, preempt, or affect the authority of a local
government to adopt or maintain an ordinance, rule, or other measure that establishes a
maximum amount of rent that may be charged, or for other regulations for a tenancy, unless
that ordinance or rule allows for a rental rate increase greater than provided by this bill.
Specifies that this bill does not alter the application of other sections of law to any ordinance
or rule that establishes a maximum amount that may be charged for rent.

Mobilehome Park Destruction and Rebuilding

10) Expands the requirement for management of a mobilehome park that is destroyed by a
disaster to offer a renewed tenancy in a rebuilt mobilehome park to a previous homeowner
to also include a mobilehome park that is damaged.

11) Limits management’s ability to adjust an offer of renewed tenancy in a rebuilt park by
capping the adjustment of the terms of the previous tenancy to no more than 10% of the
previous rental rate charged for the space.

12) Requires management of a mobilehome park that is damaged or destroyed as the result of a
disaster to offer any vacant space in another mobilehome park in the state that the
management owns to previous homeowners of the mobilehome park that was damaged or
destroyed at substantially the same terms as the previous homeowner’s previous rental
agreement, except that management may increase the rental rate to the extent legally
permissible.

13) Requires management to establish a roster of previous homeowners for the purpose of
making the offers under 12) above, and places on previous homeowners the duty to provide
management with current contract information.
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14) Specifies that, if there are more previous homeowners than vacancies available,
management must ensure a random selection of the previous homeowners and develop an
ordered list and offer vacancies in sequential order according to the list.

15) Defines, for the purposes of 10) to 14) above, the following:

a) “Disaster” to mean a natural or manmade emergency resulting from an earthquake,
flood, fire, storm, drought, plant or animal infestation or disease, pandemic or
epidemic disease outbreak, or other natural or manmade disaster for which a state of
emergency has been declared by the President of the United States or the Governor, or
for which a local emergency has been declared by an official or entity with authority to
make such a declaration; and

b) “Rebuild” to mean to re-establish or complete construction of any mobilehome space
in California within 10 years of the disaster.

Mobilehome Park Damage Repairs and Debris Removal

16) Provides that if a mobilehome park or mobilehome space has sustained damage as result of
a disaster, whether or not the damage renders the property untenantable, it is the

responsibility of park management to repair or remediate the damage, including all of the
following:

a) Removal of debris caused by the disaster;

b) Repair or restoration of any damaged structural, mechanical, or aesthetic elements of

the property, including but not limited to, walls, floors, ceilings, windows, doors, and
fixtures; and

c) Mitigation of hazards arising from the disaster, including but not limited to, the
presence of mold, smoke, smoke residue, smoke odor, ash, asbestos, or water damage.

17) Provides that the presence of debris from the disaster, including ash, sludge, or runoff, is
presumed to render the premises untenantable until a determination has been made by a
local public health agency or official that the debris does not contain toxic substances.

18) Requires management to complete the necessary cleaning, repairs, or remediation of debris
within a reasonable time after the property sustains damage, taking into account the extent
of the damage and the availability of materials and labor. Requires management to follow
any and all cleaning protocols issued by government officials, including contracting with
licensed remediation companies where required.

19) Requires management to inform a homeowner in writing about all cleaning, repairs, and
remediation completed, including detailed descriptions of any work undertaken, the

qualifications of any contracted services, and copies of any environmental studies, testing,
or reports conducted.

20) Allows a mobilehome owner, if mobilehome park management fails to perform the

necessary cleaning, repairs, or remediation within a reasonable time pursuant to 18), to do
any of the following:
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a) Pursue specified remedies, including repairing the damage and deducting the cost of
those repairs from rent, or notifying park management that they are electing to
terminate the tenancy, vacate the premises, and be discharged from any further
obligations under the tenancy;

b) Reduce their rent in an amount proportional to the reduction in the use and enjoyment
of the premises resulting from the damage, to apply immediately upon notification to
management; and

c) Pursue any other remedies available under law.

21) Specifies that, unless the tenancy is terminated by the mobilehome owner pursuant to 20) a)
above, the tenancy remains in effect and the homeowner has a right to return to the
mobilehome park or space at the same rental rate as soon as it is safe and practicable.

22) In any unlawful detainer action by management to recover possession from a homeowner,
creates a rebuttable presumption affecting the burden of producing evidence that
management is unlawfully retaliating against a homeowner for exercising their rights under
this provision if:

a) The mobilehome park or mobilehome space sustained damage as a result of a disaster;

b) Park management failed to repair and remediate the damages within a reasonable time
after the disaster; and

c) The notice to terminate the tenancy was served on the mobilehome owner before the
damage has been repaired and remediated, or within 180 days of the damage being
repaired or remediated.

23) Declares the rights, obligations, and remedies under 16) through 22) above to be cumulative
and in addition to any other rights, obligations, or remedies available under federal, state, or
local law.

24) Specifies that these provisions do not preempt any local ordinance from providing for
additional protections for homeowners or imposing additional obligations on park
management.

Mobilehome Space Rent Obligations During Disasters

25) Requires park management to return to a mobilehome owner any advance rental payments
received from the mobilehome owner that cover any period of time after the date of
termination when a mobilehome tenancy is terminated due to the damage or destruction of
the mobilehome park or any space as a result of a disaster. Requires that any such payment
be made within 21 days of the date of termination, and be sent to the address provided by
the mobilehome owner, or the address where the mobilehome was located if the
mobilehome owner does not provide an address.

26) Specifies that, for any period that a mobilehome owner was unable to occupy their
mobilehome or mobilehome space due to a mandatory evacuation order pursuant to a
disaster, the mobilehome owner’s obligation to pay rent is discharged for the period during
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which the mobilehome owner was required to be evacuated. If the mobilehome owner had
paid rent in advance, either requires park management to return within 10 days any portion
of the rent that covered the time period of the evacuation order, or allows the mobilehome
owner to deduct that amount from the next month’s rent.

Residential Rental Property Damage Repairs and Debris Removal

27) Provides that if a residential rental property has sustained damage as result of a disaster,
whether or not the damage renders the property untenantable, it is the responsibility of the
landlord to repair or remediate the damage, including all of the following:

a) Removal of debris caused by the disaster;

b) Repair or restoration of any damaged structural, mechanical, or aesthetic elements of
the property, including but not limited to, walls, floors, ceilings, windows, doors, and
fixtures; and

¢) Mitigation of hazards arising from the disaster, including but not limited to, the
presence of mold, smoke, smoke residue, smoke odor, ash, asbestos, or water damage.

28) Provides that the presence of debris from the disaster, including ash, sludge, or runoff, is
presumed to render the premises untenantable until a determination has been made by a
local public health agency or official that the debris does not contain toxic substances.

29) Requires the landlord to complete the necessary cleaning, repairs, or remediation within a
reasonable time after the property sustains damage, taking into account the extent of the
damage and the availability of materials and labor. Requires the landlord to follow any and
all cleaning protocols issued by government officials, including contracting with licensed
remediation companies where required.

30) Requires the landlord to inform the tenant in writing about all cleaning, repairs, and
remediation completed, including detailed descriptions of any work undertaken, the
qualifications of any contracted services, and copies of any environmental studies, testing,
or reports conducted.

31) Allows a tenant, if the landlord fails to clean up debris within a reasonable time pursuant to
29) above, to do any of the following:

a) Pursue specified remedies, including repairing the damage and deducting the cost of
those repairs from rent, or notifying the landlord that they are electing to terminate the
tenancy, vacate the premises, and be discharged from any further obligations under the
tenancy;

b) Reduce their rent in an amount proportional to the reduction in the use and enjoyment
of the premises resulting from the damage, to apply immediately upon notification to
the landlord; and

c) Pursue any other remedies available under law.
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32) Specifies that, unless the tenancy is terminated by the tenant pursuant to 31) a) above, the
tenancy remains in effect and the tenant has a right to return to the premises at the same
rental rate as soon as it is safe and practicable.

33) In any unlawful detainer action by the landlord to recover possession from a tenant, creates
a rebuttable presumption affecting the burden of producing evidence that the landlord is
unlawfully retaliating against a tenant for exercising their rights under this section is created
if all of the following conditions exist:

a) The residential rental property sustained damage as a result of a disaster;
b) The landlord failed to repair and remediate the damages within a reasonable time; and

¢) The notice to terminate the tenancy was served on the tenant before the damage has
been repaired and remediated, or within 180 days of the damage being repaired or
remediated.

34) Declares the rights, obligations, and remedies under 27) through 33) above to be cumulative
and in addition to any other rights, obligations, or remedies available under federal, state, or
local law.

35) Specifies that these provisions do not preempt any local ordinance from providing for
additional protections for tenants or imposing additional obligations on the landlord.

Residential Rental Property Rent Obligations During Disasters

36) Requires a landlord to return to the tenant any advance rental payments made by the tenant
that cover any period after the tenancy is terminated due to the destruction of the rental
property. A landlord must return this payment within 21 days of the date of the termination
of the tenancy, to be sent to the address provided by the tenant, or to the address of the unit
for which the tenancy was terminated when the tenant has not provided an address.

37) Provides that the date of termination under 36) above must be either: the date that the tenant
informs the landlord or landlord’s agent of the tenant’s intent to terminate the lease; or the
date that the residential real property was destroyed, if the termination occurred as specified.

38) Specifies that, during any period during which a tenant is unable to occupy their rental unit
due to a mandatory evacuation order pursuant to a disaster, the tenant’s obligation to pay
rent is discharged for that period. If the tenant has already paid rent for the period of
evacuation, either the landlord must return the rent within 10 days, or the tenant may deduct
the amount from the next month’s rent.

Eviction Notice Extensions During States of Emergency

39) Extends various notice periods and deadlines related to the termination of a tenancy or the
unlawful detainer process in any county in which a state of emergency is declared by the
President of the United States or by the Governor pursuant to the California Emergency
Services Act, as specified.
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40) Provides that the declaration of a federal, state, or local emergency automatically tolls for 15
calendar days any notice period or deadline relating to termination of a tenancy or the
unlawful detainer process that was pending at the time that the emergency was declared.

41) Specifies that these provisions set the minimum timeline extension and tolling applicable to
unlawful detainer proceedings during a declared state of emergency, but that they shall not
be interpreted to prevent the establishment of longer timelines by rule of court.

Mortgage Assistance

42) Requires, upon a declaration of a state of emergency due to a wildfire, as provided, the
Commissioner of the Department of Financial Protection and Innovation (DFPI) to
coordinate with mortgage lenders and servicers operating in the state, including those that
lend money related to the purchase of a mobilehome, to facilitate and monitor the
implementation and promotion of mortgage forbearance, foreclosure prevention, and loss
mitigation programs for borrowers who experience a material decrease in household income
or a material increase in household expenses due to the wildfire emergency.

Mobilehome Park Closure, Cessation, or Change of Use Due to Disaster

43) Applies existing requirements governing the closure, cessation, or conversion of a
mobilehome park to another use to situations where the closure or change of use is a result
of damage or destruction of the mobilehome park by a disaster, including provisions
requiring the person or entity proposing the change to file impact reports with specified
entities and residents, create replacement and relocation plans for displaced residents, pay
the in-place market value of certain displaced resident’s mobilehomes, and restrict the local
government’s ability to approve a change of use unless certain requirements are met.

44) Specifies that, before a mobilehome park’s conversion to another use, closure, or cessation
of use related to damage or destruction by a disaster, the required impact report to be filed
with the local legislative body must include an assessment of the Department of Housing
and Community Development (HCD) regarding the feasibility of reopening the park.
Requires the mobilehome park management to be the person or entity required to take steps
to mitigate the adverse impact of the change of use of the park.

EXISTING LAW:

1) Regulates, pursuant to the Mobilehome Residency Law (MRL), the rights, responsibilities,
obligations, and relationships between mobilehome park management and park residents.
(Civil Code (CIV) Section 798, et seq.)

2) Prohibits mobilehome park management from, over the course of any 12-month period,
increasing the gross rental rate for a tenancy in a qualified mobilehome park, by more than
three percent plus the percentage change in the cost of living, or five percent, whichever is
lower, of the lowest gross rental rate charged for a tenancy at any time during the 12 months
prior to the increase, as specified. Defines, for the purposes of that section, “qualified
mobilehome park™ to be a mobilehome park that is located within and governed by the
jurisdictions of two or more incorporated cities. (CIV 798.30.5 — see comments)
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Requires management, if a mobilehome park is destroyed as a result of a disaster and
management elects to rebuild the park at the same location, to offer a renewed tenancy in the
rebuilt mobilehome park to all previous homeowners on substantially the same terms as the
previous homeowner’s rental agreement as of the time of the disaster. Allows management
to adjust the terms of the previous rental agreement to reflect costs and expenses to rebuild
the park that it incurred from the time of the disaster up to the time park management
received a final certificate of occupancy for all spaces in the park, including costs associated
with demolition, reconstruction, environmental remediation, and taxes and interest
expenses. Requires park management to provide a previous homeowner, upon request, a
statement listing the costs and expenses incurred in rebuilding the park and how the costs
and expenses relate to the adjustment of terms in the rental agreement. (CIV 798.62)

Provides that a previous homeowner may accept the offer described in 3) above by
submitting a rental application and a required deposit within 60 days from the date the
homeowner receives the offer and signs a rental agreement. (CIV 798.62)

Requires park management to process applications for a renewed tenancy under 3) and 4)
above on a first-come-first-served basis. (CIV 798.62)

Establishes the Mobilehome Parks Act (MPA) to prescribe standards and requirements for
construction, maintenance, occupancy, use, and design of mobilehomes and mobilehome
parks to guarantee park residents maximum protection of their investment and a decent
living environment. Provides HCD with authority over enforcement of the MPA unless a
local enforcement agency has elected to take responsibility. (Health and Safety Code (HSC)
Section 18400, et seq.)

Requires a mobilehome park rental agreement to be in writing and to contain certain
provisions, including a provision specifying the following:

a) It is the responsibility of the management to provide and maintain physical
improvements in the common facilities in good working order and condition; and

b) With respect to a sudden or unforeseeable breakdown or deterioration of these
improvements, management shall have a reasonable period of time to repair the
sudden or unforeseeable breakdown or deterioration and bring the improvements into
good working order and condition after management knows or should have known of
the breakdown or deterioration. For purposes of this subdivision, a reasonable period
of time to repair a sudden or unforeseeable breakdown or deterioration shall be as soon
as possible in situations affecting a health or safety condition, and shall not exceed 30
days in any other case except where exigent circumstances justify a delay. (CIV
798.15(d))

Provides that a tenant has committed unlawful detainer when they continue in possession of
the property without the landlord's permission after:

a) The tenant remains in possession of the premises after the expiration of the term of the
tenancy without permission of the landlord or as otherwise not permitted by law;

b) The tenant's nonpayment of rent and service of a three-day notice to pay or quit,
stating the amount that is due;
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The tenant has breached a covenant of the lease or failed to perform other conditions
under the lease, and after service of a three-day notice requiring performance of such
covenants or conditions;

The tenant has breached a covenant of the lease prohibiting subletting, assignment, or
waste; has committed or permitted a nuisance on the premises; or used the premises
for an unlawful purpose; or

The tenant gives written notice of the tenant’s intention to terminate the tenancy, but
fails to deliver possession of the premises to the landlord at the specified time. (Code
of Civil Procedure (CCP) Section 1161)

9) Prior to the closure, cessation, or conversion of a mobilehome park to another use, requires
the person or entity proposing the change to report on the impact of the conversion, closure,
or cessation. Requires this report to include a replacement and relocation plan that
adequately mitigates the impact upon the ability of the displaced residents to find adequate
housing in a mobilehome park. Specifies that, if a displaced resident cannot obtain adequate
housing in another mobilehome park, the person or entity proposing the change must pay
the displaced resident the in-place market value of their mobilehome. (Government Code
Section 65863.7)

10) Requires the lessor of a building intended for human occupation, in absence of an agreement
to the contrary, to put the building in a condition fit for such occupation, and to repair all
dilapidations that render the building untenantable. Requires a dwelling to be deemed
untenantable if it substantially lacks any of the following affirmative standard characteristics
or is a substandard residential unit, as provided:

a)

b)

c)

d)

f)

Effective waterproofing and weather protection of roof and exterior walls, including
unbroken windows and doors;

Plumbing or gas facilities that conformed to applicable law in effect at the time of
installation, maintained in good working order;

A water supply approved under applicable law that is under control of the tenant,
capable of producing hot and cold running water, or a system that is under control of
the landlord that produces hot and cold running water, furnished to appropriate
fixtures, and connected to a sewage disposal system approved under applicable law;

Heating facilities that conformed with applicable law at the time of installation,
maintained in good working order;

Electrical lighting, with wiring and electrical equipment that conformed with
applicable law at the time of installation, maintained in good working order;

Buildings, grounds, and appurtenances at the time of the commencement of the lease
or rental agreement, and all areas under control of the landlord, kept in every part
clean, sanitary, and free from all accumulations of debris, filth, rubbish, garbage,
rodents, and vermin;
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g) An adequate number of appropriate receptacles for garbage and rubbish, in clean
condition and good repair at the time of commencement of the lease or rental
agreement, with the landlord providing appropriate serviceable receptacles thereafter
and being responsible for the clean condition and good repair of the receptacles under
their control;

h) Floors, stairways, and railings maintained in good repair; and

i) A locking mail receptacle for each residential unit in a residential hotel, as provided.
(CIV 1941 and 1941.1)

11) Deems and declares a building to be substandard if there exists any of a specified list of
conditions for any building or portion thereof to an extent that endangers the life, limb,
health, property, safety, or welfare of the occupants of the building, nearby residents, or the
public. Includes in the list of conditions those premises on which an accumulation of weeds,
vegetation, junk, dead organic matter, debris, garbage, offal, rodent harborages, stagnant
water, combustible materials, and similar materials or conditions constitute fire, health, or
safety hazards. (HSC 17920.3(j))

FISCAL EFFECT: Unknown.
COMMENTS:

Author’s Statement: According to the author, “The Eaton fire devastated my community,
burning more than 14,201 acres, destroying 9,000 structures, and claiming 18 lives. In the midst
of this disaster, | witnessed the best that humanity offers, with brave first responders and
volunteers risking their lives to save others. Unfortunately, we also witnessed some of the bad
that can arise in these events, with many renters left to fend for themselves without clarity in
state law that their basic rights as tenants are ensured. During the 2025 LA County fires, renters
relied on emergency regulations being adopted, and the mercy of property owners to work with
them through these times. Unfortunately, the wildfire season has become a year-long threat to
virtually every part of the state. While my community would have benefited greater from already
having had these protections in place, | am committed to ensuring tenants in the event of future
disasters have the necessary protections and assurance from the state they will be looked after.

The Los Angeles wildfires of January 2025 are estimated to be one of the most costly natural
disasters in US history, even when adjusted for inflation, with over $250 billion in expected
damage and economic loss. As a result of the fires, UCLA forecasts a $4.6 billion decline in
GDP across the county for the year, $297 million in wage losses, and up to $131 billion in
property and capital losses — much of which was underinsured or uninsured. They also expect
increasingly unaffordable housing markets, higher insurance premiums, and health risks from
wildfire-related pollution. Renters and mobile home owners experienced significant uncertainties
regarding their rights and obligations immediately after the fires, from the right to return to
where their destroyed home was to difficulty in identifying responsibility for damage
remediation in surviving homes. In my district, nearly 770 rent-stabilized units in the Palisades
were burned down within the two mobilehome parks that provided some of the only affordable
homeownership opportunities in the area. In the aftermath of the fires, our communities have
been left vulnerable and at risk of displacement. SB 610 provides essential protections for the
health and livelihood of renters and mobilehome owners.”
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Mobilehomes in California: More than one million people live in California's approximately
4,500 mobilehome parks. Mobilenomes are not truly mobile, in that it is often cost prohibitive to
relocate them. The cost to move a mobilehome ranges from thousands to tens of thousands of
dollars depending on the size of the home and the distance traveled. A mobilehome owner whose
home is located in a mobilehome park does not own the land the unit sits on, and must pay rent
and fees for the land and any community spaces.

The MRL extensively regulates the relationship between landlords and homeowners who occupy
a mobilehome park. A limited number of provisions also apply to residents who rent, as opposed
to own, their mobilehome. The MRL has two parts: Articles 1 through 8 apply to most
mobilehome parks and Article 9 applies to resident-owned parks or parks which are established
as a subdivision, cooperative or condominium. The provisions cover many issues, including, but
not limited to: 1) the rental and lease contract terms and specific conditions of receipt and
delivery of written leases, park rules and regulations, and other mandatory notices; 2) mandatory
notice and amendment procedures for mobilehome park rules and regulations; 3) mandatory
notice of fees and charges, and increases or changes in them; and 4) specified conditions
governing mobilehome park evictions. A dispute that arises pursuant to the application of the
MRL generally must be resolved in a civil court of competent jurisdiction.

HCD oversees several areas of mobilenome law, including health and safety standards,
registration and titling of mobilehomes and parks, and, through the Mobilehome Ombudsman,
assists the public with questions or problems associated with various aspects of mobilehome law.
In 2018, the Mobilehome Residency Law Protection Program was created to help mobilehome
park residents better resolve issues and violations of the MRL. The program requires HCD to
receive complaints from mobilehome park residents regarding violations of the MRL and refer
complaints to a Legal Service Provider or appropriate enforcement agency.

HCD also inspects parks and mobilehomes for health and safety issues. HCD annually inspects
5% of parks for compliance with health and safety requirements under the MPA and Title 25.
HCD also responds to health and safety complaints under the MPA. If a mobilehome park or an
individual park resident is found to be in violation of the MPA, the law requires the enforcement
agency to promptly issue a notice to correct the violation or violations identified in the agency’s
inspection to the park owner or operator, or to the registered owner of the mobilehome. If
homeowners do not fix these violations within certain timeframes, park management may initiate
eviction proceedings.

Mobilehome Park Rent Cap and Pending Litigation: SB 610 would impose a cap on the
amount that mobilehome park management may increase rent for 12 months after a local, state,
or federal state of emergency is declared in a jurisdiction. The bill specifies that park
management may not increase the gross rental rate for a park tenancy by more than 3% plus the
percentage change in the CPI, or by no more than 5%, whichever is lower. This section of SB
610 mirrors AB 978 (Quirk-Silva), Chapter 125, Statutes of 2021, which limited rent increases to
the same formula for mobilehome parks that are governed by two or more incorporated cities. SB
610’s rent increase limit would apply to any mobilehome park in the state, but only applies when
there is a declared state of emergency, and for 12 months following that declaration. Exempted
from this limitation are mobilehome parks restricted as affordable housing, mobilehomes related
to a higher education institution, a mobilehome space that is subject to a local ordinance or rule
that restricts annual rent increases to a greater extent than SB 610 does, and a resident-owned
mobilehome park.
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AB 978 (Quirk-Silva) was challenged in court in 2022 in Anaheim Mobile Estates, LLC v. The
State of California and an Orange County Superior Court judge found the law unconstitutional.
Attorney General Bonta appealed the lower court’s ruling and a decision on the appeal is
forthcoming. The mobilehome rent cap proposed in SB 610 mirrors the structure in AB 978
(Quirk-Silva) and thus is directly implicated in the ongoing litigation. The committee may wish
to consider whether it is prudent to move forward with establishing a new mobilehome rent cap
provision as proposed in this bill without yet having resolution from a higher court regarding AB
978’s constitutionality.

Obligations for Rebuilt Parks: Mobilehome owners typically own their mobilehome, but lease
the ground upon which it sits in the park. Thus, unlike owners of single-family homes,
mobilehome owners do not have a right to return to the site of their mobilehome after it is
destroyed by a disaster. With the passage in 2019 of SB 274 (Dodd), Chapter 504, mobilehome
parks that are rebuilt after a disaster are now required to provide previous mobilehome tenants a
right to return on similar lease terms, but the park owner can increase rental rates specifically to
cover the cost of rebuilding the park. SB 610 modifies these requirements by specifying that, for
any adjustments that management may make to the rental rates to reflect the costs and expenses
to rebuild the park for a renewed tenancy for a previous resident, these adjustments may not
exceed a cap of 10% of the previous rental rate charged for the space.

While creating better certainty for displaced residents is of course a worthwhile goal, it is not
clear what the financial feasibility of rebuilding a park will be if the terms of the rental
agreement are capped at the rents being paid prior to the disaster (or close to those rents). SB 274
(Dodd) provided a parkowner the ability to increase rents to cover rebuilding costs and included
robust disclosure requirements so that returning homeowners have a clear understanding of why
rent was increased and what it is paying for. In fact, SB 274 (Dodd) would have originally
required a parkowner to offer displaced residents substantially the same rental terms as before
the disaster, but this committee specifically requested amendments to provide more flexibility on
rental terms, which are reflected in the current law. Similar to the concerns this committee raised
in 2019, capping rents in this manner may have the counterproductive effect of disincentivizing
the reconstruction of destroyed parks.

This bill further requires, if a mobilehome park is substantially damaged or destroyed by a
disaster and park management owns other mobilehome parks in the state that have not been
damaged or destroyed, that management offer a vacant space in its other park(s) to any previous
mobilehome owners of the park that was substantially damaged or destroyed. The park
management must offer this tenancy on substantially similar terms as the homeowner’s previous
tenancy in the destroyed park. To accomplish this process, SB 610 requires management to
establish a roster of previous mobilehome owners and utilize a lottery system to determine which
previous mobilehome owners are offered a spot when there are fewer vacant spots than displaced
mobilehome owners. This requirement applies until the damaged or destroyed park is rebuilt,
which is defined in the bill as “to re-establish or complete construction of any mobilehome space
in California within 10 years of the disaster.”

This provision would potentially result in displaced homeowners “porting” their rent-controlled
space rent rate to a park in a different area of the state, where the local jurisdiction may or may
not have a local mobilehome rent control ordinance in place (or vice versa). There may also be
second homeowners or vacation homeowners among the population of displaced residents from
the destroyed park, who perhaps should not be offered priority or a first-right-of-refusal over a
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new homeowner seeking tenancy in a mobilehome park. The committee may wish to consider
the usefulness of such a mandate.

The bill’s new proposed definition of “rebuild” also raises questions. As the definition seems to
link the rebuilding of a park to the construction of “any mobilehome space,” rather than to a
percentage of the park lots reconstructed or some other metric, would the construction of only
one mobilehome space in a destroyed park trigger the end of the proposed mandate for a
parkowner to offer the first-right-of-refusal for vacancies in their other parks? “Any” is also
unclear and further muddled by the inclusion of “in California” and the strikeout of language in
existing law that the rebuilt park be at the same location as the original, which suggests the park
need not be rebuilt in the same location or even in the same general vicinity for these
requirements to be triggered. The words “rebuild” and “rebuilt” also appear in the first provision
of this section which requires management to offer renewed tenancy in a rebuilt park to prior
homeowners, except that CIV 798.62(a)(1) also impliedly references the rebuilding period as
“from the time of the disaster until management received a final certificate of occupancy for all
spaces in the park.” These differing references to “rebuild” seem to introduce confusion in
interpreting both the new proposed provisions as well as existing law, if not creating outright
conflicts. Furthermore, the creation of a 10-year “lookback” in these provisions coupled with the
proposed requirement to offer tenancy in the rebuilt park at essentially the same rental rate as
before the disaster may have the unintended effect of either disincentivizing the property owner
from rebuilding the park, or incentivizing “waiting out” the 10-year lookback by leaving the
property destroyed and vacant for that period of time in order to evade these requirements.

Rent Obligations During an Emergency: SB 610 creates protections for mobilehome owners
and tenants to collect what they paid for their leases when a disaster makes them unable to reside
in the space. If a mobilehome park tenancy is terminated due to damage or destruction of the
mobilehome park as a result of disaster, the bill requires park management to return to the
mobilehome owner any advance rental payments paid for any period after the date of the
termination. Mobilehome park management must return this payment within 21 days of the
termination. SB 610 also requires park management to return any rent, or discharge a
mobilehome owner from rent obligations, for any period during which a mobilehome owner is
unable to occupy their mobilehome space due to a mandatory evacuation order because of a
disaster. If a mobilehome owner has made a rent payment already, SB 610 requires that the
portion of the rent related when the evacuation order was in place to be returned within 10 days.

For tenants, SB 610 provides a similar protection. It specifies that, when a residential lease is
terminated because the property was destroyed, the landlord must return any advance rental
payments to the tenant that cover any periods after the termination of the lease. Like with
mobilehomes, this payment must be made back to the tenant within 21 days of the termination of
the lease. A tenant is also discharged from paying rent for any period in which they are unable to
occupy their unit due to a mandatory evacuation order, and SB 610 requires a landlord to return
any amount of rent paid for a period in which the tenant could not live in the unit due to an
evacuation order. This amount must be returned within 10 days.

Tenantability and Debris Removal: Current law provides that a landlord is responsible for
making rental housing units habitable and tenantable for tenants, and identifies conditions that
render a property substandard and untenantable. The accumulation of “debris” or “combustible
materials” as well as “similar materials or conditions which constitute fire, health, or safety
hazards” (HSC 17920.3(j)) is a condition that renders a building substandard, and similarly the
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tenantability statute requires “buildings, grounds, and appurtenances at the time of the
commencement of the lease or rental agreement, and all areas under control of the landlord, [to
be] kept in every part clean, sanitary, and free from all accumulations of debris, filth, rubbish,
garbage, rodents, and vermin” (CIV 1941.1(a)(6)). However, whether these statutes apply to ash
or debris from a wildfire is not clear. Thus, tenants have been without clarity, and according to
the author, city officials have provided tenants with conflicting information regarding whether
they or their landlord must clean up ash. When a landlord does not clean up the ash, a tenant’s
options are limited. Federal FEMA funds may be available that can help a homeowner or renter
cover the costs of cleaning their homes, but these funds are likely insufficient for the potentially
thousands of dollars that clean up may cost, and can take significant time to receive.

SB 610 clarifies that landlords are responsible for remediating damage to a residential rental
property due to a disaster, mitigating hazards arising from the disaster, and removing debris
when the property has sustained damage from a disaster. The landlord must complete all
necessary clean up and repairs within a reasonable time after the property sustained damage. SB
610 provides that the presence of disaster-related debris is presumed to render the property
untenantable. If a landlord fails to clean up the debris within a reasonable time, the bill permits
the tenant to repair the damaged space and deduct the cost of doing so from their rent, vacate the
premises and discharge their obligations under the lease, reduce their rent proportional to the
reduction in use of the space, or pursue any other remedy in law. Under SB 610, unless a tenancy
is terminated by the tenant due to the landlord’s failure to remediate damage from a disaster, the
tenancy is considered to remain in effect and the tenant has a right to return to their unit at the
same rental rate as before, as soon as it is safe and practicable. Finally, SB 610 specifies that, in
an unlawful detainer action by the landlord, a rebuttable presumption is created that the landlord
is unlawfully retaliating against the tenant or mobilehome owner when: the rental property
sustained damage from the disaster; the landlord failed to repair or remediate within a reasonable
time; and the notice to terminate the tenancy was served before the remediation occurred or
within 180 days after the remediation. These provisions allow a tenant to enforce their rights to
have damage from a disaster cleaned up by their landlord and protects the tenant from retaliation
for asserting their right to have the damage fixed.

SB 610 essentially replicates these same provisions for mobilehome parks as well. However, the
application of these provisions to the mobilehome park context raises many questions, as an
individual homeowner in a mobilehome park is ultimately responsible for and subject to the
requirements in the MPA and accompanying health and safety regulations for maintaining their
own home in a code-compliant and safe and sanitary state. The bill does not differentiate
between mobilehomes owned and occupied by a homeowner, park rentals that are owned by park
management and leased out like a traditional rental unit, or mobilehomes offered for subletting
by an individual homeowner in a park. Instead the provisions refer to “a mobilehome park or
mobilehome space,” “the property,” and “the premises” without clear specification as to what
areas of the park and what structures the author intends for management to be responsible for
remediating that they lack under current law. Existing provisions within the MPA, Title 25, and
the MRL already require management to comply with various health and safety rules for
maintaining the park, as well as homeowners for their individual mobilehomes, and it is not clear
that these provisions are inadequate to cover disaster situations. For example, the MRL already
requires all park rental agreements to include a provision specifying the following:

...(1) it is the responsibility of management to provide and maintain physical
improvements in the common facilities in good working order and condition and (2) with
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respect to a sudden or unforeseeable breakdown or deterioration of these improvements,
the management shall have a reasonable period of time to repair the sudden or
unforeseeable breakdown or deterioration and bring the improvements into good working
order and condition after management knows or should have known of the breakdown or
deterioration. For purposes of this subdivision, a reasonable period of time to repair a
sudden or unforeseeable breakdown or deterioration shall be as soon as possible in
situations affecting a health or safety condition, and shall not exceed 30 days in any other
case except where exigent circumstances justify a delay. (CIV 798.15(d))

Inclusion of references to tenantability laws and to other Civil Code provisions governing
tenants’ ability to “repair and deduct” in the bill are not appropriate for mobilehomes, given park
management’s responsibility is to maintain common areas, infrastructure, and facilities as well as
certain utility hookups on individual lots (or the lot itself), which homeowners should not be
attempting to fix themselves. In a disaster situation, some repairs may be dangerous to undertake
and may not be safe or legal for a homeowner to try to repair on their own, or may require
special permits or other approvals. Individual homeowners may also have a different perspective
than park management about the priority of immediately repairing or remediating common
facilities like a pool or clubhouse or other “aesthetic elements” in a park, when in the eyes of
local officials or park management, other critical infrastructure components should likely be
repaired first. The committee may wish to consider whether these provisions are appropriate or
whether they introduce ambiguity and confusion into these existing responsibilities rather than
strengthening them.

Extending Eviction Notices During an Emergency: Recognizing that evictions have significant
consequences for tenants and may be more difficult to defend against during a state of
emergency, SB 610 also alters various timelines for the eviction process when there is a state of
emergency. It specifies that, in any county in which a state of emergency has been declared by
the President of the United States or the Governor, certain eviction notice timelines must be
extended. Specifically, the bill extends from three to fifteen days the timeline for a notice that a
landlord must first provide a tenant requesting they pay their rent, comply with the terms of their
lease, or mitigate waste or nuisance, or vacate the premises. Under current law, this notice must
be given to a tenant, with three days provided to correct the violation or pay late rent, before the
landlord may initiate an eviction proceeding. A similar extension of this timeline to fifteen days
was implemented during the COVID-19 pandemic. This extension to fifteen days would also be
applied to mobilehomes. SB 610 would also extend various timelines related to responding to an
unlawful detainer claim, staying the enforcement of an unlawful detainer judgment, and for an
unlawful detainer summons and notices of termination of tenancy. Any deadline that is running
at the time that a state of emergency is declared would be tolled for 15 days. These extensions
would give tenants and mobilehome park residents more time to respond to an unlawful detainer,
correct any issues of nonpayment before being evicted, and better prepare for their lease to be
terminated, when in the midst of a disaster.

This bill would trigger these extensions automatically upon the declaration of a state of
emergency by the President or the Governor; however, as currently written the emergency may
not actually impact housing. For example, when the deadly Los Angeles fires happened in
January 2025, there was already a statewide emergency declaration in place for the bird flu
outbreak covering every county. That bird flu emergency declaration would have triggered the
proposed extensions in this bill in every county, as currently drafted. The committee may wish to
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consider narrowing these extensions to emergencies where housing is damaged, destroyed, or
otherwise rendered uninhabitable so that there is a clear nexus to housing impacts.

Mortgage Assistance: SB 610 requires the Commissioner of DFPI to coordinate with mortgage
lenders and servicers for facilitating various relief efforts when a state of emergency has been
declared due to a wildfire. This coordination must facilitate and monitor the implementation and
promotion of mortgage forbearance, foreclosure prevention, and loss mitigation programs
available to borrowers affect by the wildfire. When many homeowners lose their homes to
wildfires, they seek mortgage forbearance from the servicer of their mortgage since they must
find new housing in the interim and pay to rebuild their home.

Closure, Cessation, or Change of Use for Destroyed Parks: When a mobilehome park is closed
or proposed to be converted to a different use, current law requires the person proposing the
change in use to file a report on the impact of the conversion or closure, which must include a
replacement and relocation plan to mitigate the impact of the conversion or closure on the ability
of displaced residents to find adequate housing in a mobilehome park. The law requires the entity
proposing the change or closure to provide a copy of the report to the resident of each
mobilehome affected. It also requires the local legislative body or advisory agency to review the
report before any change of use or closure can take place and make findings related to whether
the conversion or closure will result in or materially contribute to a shortage of housing
opportunities and choices for low- and moderate-income households within the jurisdiction. In
addition, if a displaced resident is unable to obtain adequate housing in another mobilehome
park, the law requires the person or entity proposing the change of use to pay the in-place market
value of their mobilehome to the resident, and lays out rules governing the appraisal process for
determining the market value.

If the conversion or closure is related to damage or destruction by a disaster, SB 610 requires the
impact report to also include an assessment by HCD on the feasibility of reopening the park.
This bill further applies the existing requirements described above to situations where the
proposed closure, cessation, or change of use is related to damage or destruction by a disaster. It
is not clear how the obligation for management to pay the in-place market value of a
mobilehome in a closing park that has been damaged or destroyed in a disaster would function in
practice, as the in-place market value of a destroyed mobilehome would seem to be zero, and
homeowners with insurance would likely be receiving a payout in the event of a total or partial
loss. For those without insurance, this provision seems to try to position the parkowner as the
“insurer of last resort,” in essence. For these reasons, the committee may wish to consider
clarifying that the requirement to pay the in-place market value of a mobilehome does not apply
in situations where the closure or change of use is a result of a disaster.

Arguments in Support: According to a coalition of supporters including the California Rural
Legal Assistance Foundation, Altadena Tenants Union, and Western Center on Law and Poverty,
“The Los Angeles wildfires exposed ambiguities and gaps in the law governing post-disaster
remediation that have hindered residential stability and recovery. Tenants whose homes were
damaged but not lost have been issued rent increases and told to clean up toxic debris and
damage themselves. Sometimes, when questioned, landlords have responded by attempting to
terminate the tenancy regardless of lease terms. Soil is not being tested for contaminants, forcing
tenants to make decisions about their health without critical information. There is a clear need for
uniform, consistent rules to ensure that units are brought back to habitable conditions as quickly
as possible and that tenants are not displaced for attempting to assert their rights.
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SB 610 will address this by establishing a presumption that if a unit contains debris from a
disaster, like ash or sludge, the unit is uninhabitable until a public health official determines
otherwise. The bill also clarifies that a landlord must repair and remediate damage and debris
from disasters within a reasonable time and give tenants detailed information about the repairs
and remediation. These changes will ensure tenants are not forced to return to unsafe units and
enable them to make informed choices about whether their homes are sufficiently free of
disaster-related toxins before choosing to return. In addition, the bill ensures that tenants can
return home post-remediation at their prior rental rate. If a landlord fails to repair and remediate
a disaster-damaged unit, tenants will be able to reduce their rent or end their tenancy. [...]

SB 610 clarifies that if a mobilehome park owner decides to close or convert a mobilehome park
after a disaster, the owner must abide by the existing state closure law, which requires a public
process and approval by the local government, analysis of the impact of the closure, and
mitigation of the impacts of the closure on residents’ ability to find adequate housing in another
mobilehome park. The bill also caps rent increases in mobilehome parks in counties impacted by
a disaster equal to the increase in the Consumer Price Index plus 3%, or a total of 5%, whichever
is lower, for 12 months following a disaster declaration. In addition, if a mobilehome park is
destroyed by a disaster, the bill requires a park owner who owns multiple parks to allow
displaced residents to occupy vacant spaces in another park with substantially the same terms as
the mobilehome owner’s predisaster rental agreement. If a damaged or destroyed mobilehome
park is rebuilt, the bill strengthens the ability of displaced residents to return by capping the
amount their space rent may be increased by no more than 10% over the prior rental rate.”

Arguments in Opposition: According to the California Apartment Association, “SB 610 does not
account for situations where property owners lack sufficient insurance or access to financing to
cover the costs of extensive repairs or rebuilding. Many owners—particularly in high-cost areas
like Los Angeles—are underinsured and will be financially unable to comply with mandatory
reconstruction or interior repair obligations. The bill should provide flexibility in these cases. ...
The bill creates a rebuttable presumption of landlord retaliation following a disaster, even when
tenants refuse to vacate unsafe units. This provision unfairly shifts the burden to landlords, even
in situations where tenants are impeding necessary repairs or putting themselves at risk by
remaining in uninhabitable conditions. ... Expanding notice periods and delaying unlawful
detainer proceedings—especially when tenants refuse to evacuate unsafe housing—will severely
hinder public safety and property recovery efforts. For unaffected properties, existing timelines
should remain unchanged to avoid delays in addressing nonpayment or other lease violations.

According to the Western Manufactured Housing Communities Association and the California
Association of Realtors, “Separate and apart from the physical taking allowed under SB 610,
there are also two (2) unconstitutional rent control provisions. The proposed legislation enacts
Civil Code 798.30.7 to limit space rent increases to 3% - 5% during a declared state of
emergency. It also amends Civil Code 798.62 to limit rent increases to 10% when displaced
residents return to a rebuilt park following a disaster. However, both limitations on rent increases
are unconstitutional because they provide no mechanism by which the park owner may seek a
rent increase to secure a fair return on its investment. SB 610 completely ignores the reality of
increased costs to rebuild a park, or any structure, and the laws California has implemented over
the past decades that have increased the costs to rebuild — higher labor costs, lack of wildfire
mitigation, and new standards for utility systems to name a few. ... The current law that was
established after the Woolsey fire recognizes that the costs associated with the reconstruction
must be considered when reopening the park to encourage rather than discourage the rebuilding.
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SB 610 completely ignores that reality and is simply intended to have a park rebuilt at a loss,
which only discourages reconstruction. Worse, SB 610 would also hasten existing mobile home
parks in fire prone areas to exit the market and pursue changes of use to avoid future potential
losses resulting from a natural disaster.”

Committee Amendments: The committee may wish to consider the following amendments:
1) Delete Section 1, Section 2, and Section 3 from the bill;

2) Relocate the bill’s new definition of “disaster” to other sections and remove references to
local state of emergency declarations in the definition;

3) Limit the extension of eviction notice periods and deadlines upon the declaration of a
state of emergency by the President or Governor in Section 7 of the bill to emergencies
where housing is damaged, destroyed, or otherwise rendered uninhabitable by the event
that resulted in a state of emergency declaration in that county;

4) Limit the automatic tolling of any pending eviction notice periods or deadlines in Section
7 to the declaration of a state of emergency if housing is damaged, destroyed, or
otherwise rendered uninhabitable by the event that resulted in a state of emergency
declaration in that county, and remove reference to local states of emergency; and

5) In Section 9, specify that park management is not required to pay displaced residents the
in-place market value of their mobilehomes if a proposed park closure, cessation, or
change of use is related to damage or destruction by a disaster.

Related Legislation:

SB 749 (Allen) of the current legislative session would enact new notice and purchase offer
requirements that mobilehome park management must comply with when a park is closing,
ceasing operations, or converting to another use. This bill is currently pending in this committee.

AB 978 (Quirk-Silva), Chapter 125, Statutes of 2021: Limited mobilehome parks located in and
governed by more than one incorporated city from increasing the space rent that mobilehome
owners must pay by more than three percent plus inflation up to a maximum cap of five percent
annually.

SB 274 (Dodd), Chapter 504, Statutes of 2019: Required management of a mobilehome park to
offer a previous mobilehome owner of the park a right of first refusal to a renewed tenancy in the
park at similar rental terms as the previous tenancy when the park is destroyed due to fire or
other natural disaster and management elects to rebuild the park.

Double Referred: This bill was also referred to the Assembly Committee on Judiciary where it
will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

Altadena Tenants Union
California Housing Partnership





California Rural Legal Assistance Foundation

CFT- a Union of Educators & Classified Professionals, Aft, AFL-CIO
Disability Rights California

Glendale Tenants Union

Golden State Manufactured-home Owners League, INC
Housing and Economic Rights Advocates

Inclusive Action for the City

Inner City Struggle

L.A. Voice

LA Forward

Legal Aid of Marin

Pasadena Tenant Union

Physicians for Social Responsibility - Los Angeles
Public Counsel

South Pasadena Tenants Union

Southeast Asian Community Alliance

Strategic Actions for a Just Economy

Western Center on Law & Poverty

Opposition

California Apartment Association

California Association of Realtors

California Mobilenome Parkowners Alliance

Western Manufactured Housing Communities Association
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SB 610
Page 19






SB 625
Page 1

Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 625 (Wahab) — As Amended June 23, 2025

SENATE VOTE: 39-0
SUBJECT: Housing developments: disasters: reconstruction of destroyed or damaged structures

SUMMARY:: Extends key elements of the Governor’s executive orders issued in response to
the Los Angeles fires by establishing a statutory, ministerial approval process for rebuilding
homes destroyed in declared disasters, including provisions that waive local discretionary
review, streamline permitting timelines, and allow reconstruction up to 110% of the prior
structure’s size. Specifically, this bill:

1) Deems void and unenforceable any covenant, condition, or restriction (CC&R) contained in
any deed, contract, security instrument, or other instrument affecting the transfer of, or any
interest in, real property, and any provision of the common interest development (CID)
governing documents, that effectively prohibit a substantially similar reconstruction of a
residential structure that was damaged or destroyed in a disaster.

2) Defines “disaster” as a declared disaster or state of emergency including, but not limited to,
any of the following:

a) A state of disaster or emergency declared by the federal government;

b) A state of emergency proclaimed by the Governor pursuant to Government Code Section
(GOV) 8625; and

c) A local emergency proclaimed by a local governing body or official pursuant GOV 8630.

3) Defines “objective design standard” as a standard that involves no personal or subjective
judgment and is uniformly verifiable by reference to an external and uniform benchmark or
criterion available and knowable by both the applicant and the association before submittal.

4) Defines “substantially similar reconstruction of a residential structure” as a housing
development proposal that rebuilds a separate interest located in a CID that complies with all
of the following:

a) The local building code;

b) The interior livable square footage of the rebuilt housing development will not exceed
110% of the square footage that existed when the structure was damaged or destroyed,;

c) The exterior footprint of the rebuilt housing development will meet either of the
following:

i) The rebuilt housing development will be constructed in the same location and to the
same exterior dimensions as the structure that was damaged or destroyed; or
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d)
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i) The setbacks for the rebuilt housing development will be at least four feet from the
side and rear lot lines.

The height of the rebuilt housing development will not exceed 110% of the height that
existed when the residential structure was damaged or destroyed, or 100% of the height
allowed by the governing documents of the association in effect at the time the proposal
was submitted, whichever is greater; and

Any objective design standard in effect at the time the original residential structure was
destroyed or damaged in a disaster, provided that the standard does not unreasonably
increase the cost to construct, effectively prohibit the construction of, or extinguish the
ability to otherwise rebuild, a substantially similar housing development.

Requires any CC&R contained in any deed, contract, security instrument, or other instrument
affecting the transfer of, or any interest in, real property, and any provision of the CID
governing documents, that subjects substantially similar reconstruction of a residential
structure that was destroyed or damaged in a disaster, to be processed and approved in the
following manner:

a)

b)

Establishes the following timeline and standards for a review body to determine if an
application is complete:

i) Requires a review body to notify an applicant whether their application is complete or
incomplete within 30 calendar days;

i) Requires a review body that determines that an application is incomplete to provide
the applicant with a list of incomplete items and a description of how the application
can be made complete;

iii) Authorizes an applicant to resubmit an application that a review body deemed
incomplete, subject to the same timeline noted above, and prohibits a review body
from requiring the applicant to include an item that was not identified as necessary at
the time the original application was submitted; and

iv) Specifies that if a review body does not make a timely determination, an application
shall be deemed complete.

Establishes the following timeline and standards for a review body to review a complete
application:

1) Requires the review body to conduct its review of a complete application within 30
business days;

i) Requires the review body that determines that a complete application is not compliant
with the body’s lawfully adopted standards to return in writing a full set of comments
to the applicant with a comprehensive request for revisions;

iii) Requires the review body to approve a complete application if it determines that the
application is compliant with the body’s lawfully adopted standards;
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iv) Requires a review body that determines that a complete application is not compliant
with its lawfully adopted standards to provide the applicant with a list of items that
are noncompliant, and a description of how the application can be remedied by the
applicant;

v) Authorizes an applicant to resubmit an application that a review body deemed
noncompliant and subjects the review to the same timeline noted above;

vi) Requires the review body to provide an applicant with a process to appeal a decision
in writing to the body; and

vii) Requires the review body to issue a decision on an appeal within 60 business days.

c) Provides that once a review body approves an application, the body shall not subject the
applicant to any appeals or additional hearings; and

d) Provides that a court shall award reasonable attorney’s fees to an applicant who prevails
in an action to enforce this section.

6) Establishes a streamlined ministerial review process for housing developments that rebuild
housing on property that was destroyed or damaged in a declared disaster. Specifically:

a) Requires local agencies to approve a housing development application within 90 days of
receipt, as specified, and prohibits local agencies from subjecting the proposal to a
conditional use permit or discretionary review if the application demonstrates that the
project complies with the following objective standards:

i) The housing development is located on a parcel on which a residential structure was
destroyed or damaged in a disaster;

i) The housing development, excluding any density bonus concessions, incentives, or
waivers, is consistent with objective zoning, standards, objective subdivision
standards, and objective design review standards in effect at the time the application
is submitted;

iii) The housing development proponent owned the site of the proposed development on
the date of the disaster;

iv) The development proponent complies with labor standards established for SB 35
developments;

v) The development is not on an existing parcel of land or site that is governed under
Mobilehome Residency Law, Recreational Vehicle Park Occupancy Law, the
Mobilehome Parks Act or the Special Occupancy Parks Act; and

vi) The development is not located within a historic district or property, as specified.

7) Prohibits local agencies in an area impacted by a disaster from enforcing an ordinance that
precludes the placement and use of a manufactured home, mobilehome, or recreational
vehicle on a private lot for use during the reconstruction or repair of any home any damaged
or destroyed in a disaster for a period of three years following the disaster declaration.
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Provides that this bill offers an optional streamlined, ministerial approval process, but does
not affect the availability, applicability, or use of any other exemptions from the California
Environmental Quality Act (CEQA).

EXISTING LAW:

1)

2)

3)

4)

5)

6)

7)

Establishes the California Emergency Services Act (CESA), which authorizes the Governor
to declare a state of emergency and local officials and local governments to declare a local
emergency, when specified conditions of disaster or extreme peril to the safety of persons
and property exist. (Government Code (GOV) Section 8550-8669.87)

Establishes CEQA, which requires public agencies with the principal responsibility for
carrying out or approving a proposed project to prepare a negative declaration, mitigated
negative declaration, or an environmental impact report for this action, unless the project is
exempt from CEQA. Provides that CEQA is not applicable to projects that repair, restore,
demolish, or replace property or facilities damaged or destroyed as a result of a disaster in a
disaster-stricken area in which a state of emergency has been declared pursuant to the
CESA. (Public Resources Code (PRC) Section 21000 - 21189.91)

Establishes, within the Davis-Stirling Common Interest Development Act, rules and
regulations governing the operation of a Common Interest Development (CID) and the
respective rights and duties of a HOA and its members. Requires the governing documents of
a CID, and any amendments to the governing documents, to be adopted through HOA
elections in accordance with specified procedures. (Civil Code (CC) Section 4000 et seq.)

Provides that the covenants and restrictions in a CID’s declaration are enforceable equitable
servitudes, unless unreasonable, and shall take effect to the benefit of and bind all owners of
separate interests in the CID. Specifies that these servitudes may be enforced by any owner

of a separate interest, or by the association, and that in an action to enforce the servitudes, a

prevailing party shall be awarded reasonable attorney’s fees and costs. (CC 5975)

Establishes, pursuant to SB 35 (Weiner), Chapter 366, Statutes of 2017, and SB 423
(Weiner), Chapter 778 Statutes of 2023, until January 1, 2036 a streamlined, ministerial
review process for housing development projects that meet strict objective standards and are
sites that are zoned for residential use or residential mixed-use development. (GOV 65913.4)

Establishes the Permit Streamlining Act (PSA), which, among other things, establishes time
limits within which state and local government agencies must either approve or disapprove
permits to entitle a development. (GOV 65920-65964.5)

Establishes standards and requirements for local agencies to review non-discretionary
postentitlement phase permits, including time limits within which local agencies must either
approve or disapprove the permits. (GOV 65913.3)

FISCAL EFFECT: Unknown.

COMMENTS:

Author’s Statement: According to the author, “California has a housing shortage of 2.5 million
homes, and the Palisades and Eaton fires have added nearly 13,000 homes to that total. It is
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critical that we ensure a speedy recovery for Los Angeles, and any future disaster sites, in order
to curb the ongoing displacement from an already painful housing crisis. SB 625 allows families
to cut red tape—while maintaining appropriate adherence to safety standards—to expedite
rebuilding these homes and communities. While Governor Newsome acted swiftly to support
rebuilding efforts in Los Angeles, the increasing frequency of climate disasters makes it
necessary to codify these actions for all future disasters.”

State and Local Housing Needs and Affordability: According to the Department of Housing
and Community Development (HCD), California’s housing crisis is a half-century in the
making.! After decades of underproduction, supply is far behind need, and housing and rental
costs are soaring. As a result, millions of Californians must make hard decisions about paying for
housing at the expense of food, health care, child care, and transportation, directly impacting the
quality of life in the state. One in three households in the state doesn’t earn enough money to
meet their basic needs. In 2024, over 187,000 Californians experienced homelessness on a given
night.?

To meet this housing need, HCD determined that California must plan for more than 2.5 million
new homes, and no less than one million of those homes must be affordable to lower-income
households, in the 6" Regional Housing Needs Allocation (RHNA). By contrast, housing
production in the past decade has been under 100,000 units per year — including less than 10,000
units of affordable housing per year.® To keep pace with demand, Los Angeles County was
tasked with building over 812,000 new homes by 2029. The destruction of homes caused by the
Palisades and Eaton fires only exacerbated this housing shortage at the state, regional, and local
level.

The state’s housing crisis is not equally experienced by all Californians. Testimony by the UC
Berkeley Terner Center to this Committee showed that the impacts of the housing crisis are
significantly more severe for lower-income individuals, single-earner households, Black and
Latino Californians, younger and older populations, and those who reside in, or aspire to live and
work in, the state’s highest-cost regions.*

This bill would address a key governmental constraint to housing production and rebuilding by
establishing a streamlined, ministerial approval process for housing developments that
reconstruct homes damaged or destroyed in declared disasters, overriding conflicting local
ordinances and private covenants that impede timely rebuilding.

Eaton and Palisades Fires: On January 7, 2025, two devastating wildfires, the Palisades Fire
and Eaton Fire, both ignited in Los Angeles County. The Palisades Fire began in the Santa
Monica Mountains, rapidly spreading across over 23,000 acres and destroying over 6,800
structures, primarily in the Pacific Palisades community of the City of Los Angeles.® The Eaton
Fire ignited in Eaton Canyon near Altadena, burning more than 14,000 acres, destroying over

! California Department of Housing and Community Development, A Home for Every Californian: 2022 Statewide
Housing Plan. March 2022, https://storymaps.arcgis.com/stories/94729ab1648d43b1811¢c1698a748c136

2 U.S. Department of Housing and Urban Development, Point in Time Counts.
https://www.huduser.gov/portal/datasets/ahar/2023-ahar-part-1-pit-estimates-of-homelessness-in-the-us.html

3 https://www.hcd.ca.gov/policy-research/housing-challenges.shtml

4 UC Berkeley Terner Center Testimony by Ben Metcalf, Managing Director, at the State Housing Production
Legislation: Actions, Outcomes, and Opportunities Informational Hearing, February 12, 2025

5 https://www.latimes.com/california/live/la-fire-updates-floods-mud-rain-closures-laguna-eaton-palisades
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9,400 structures.® Both fires were fully contained by January 31, 2025. Of the more than 16,000
homes and other structures destroyed, the vast majority were located in what is referred to as the
wildland-urban interface, or WUL.” The WUI is where human development meets or mixes with
the undeveloped natural environment or wildlands.®

Executive Orders on Rebuilding: In response to the Palisades and Eaton fires, Governor
Newsom issued four executive orders in January and February 2025 intended to help the Los
Angeles region rebuild permanent housing quickly. Many of the actions in the executive orders
are directly related to expediting the housing approvals process, and removing permitting
barriers at the state and local levels. These include:

e Suspending the California Environmental Quality Act (CEQA) review and California Coastal
Act permitting requirements for the reconstruction of damaged or destroyed properties for the
following:

o Primary structures that are in substantially the same location as, and do not exceed
110% of the footprint and height of, the original primary structures that existed
immediately before the emergency;

o Accessory structures that are in substantially the same location as, and do not exceed
100% of the footprint and height of, the original accessory structures that previously
existed;

o New accessory dwelling units (ADUS) on a residential property on which a primary
residence was substantially destroyed, but only to the extent that such ADUs are built
at least 10 feet from a canyon bluff or 25 feet from a coastal bluff; and,

o Supportive infrastructure that is necessary to construct and install all of the above
structures.

e Suspending the provisions of the California Coastal Act requiring coastal development
permits for the establishment, repair, or operation of a mobilehome park or special
occupancy park, as well as the replacement, installation, or repair of one or more
mobilehomes, manufactured homes, or recreational vehicles on privately-owned land.

e Extending from one year to three years the time that a person has to start work on a building
permit issued for a project to repair, restore, demolish, or replace a structure or facility in LA
County that was substantially damaged or destroyed in the disasters.

e Extending all coastal development permits issued under the California Coastal Act for an
additional three years for projects involving properties or facilities that were damaged or
destroyed.

e Requiring HCD, the Office of Land Use and Climate Innovation, Office of Emergency
Services (OES), and the Department of General Services (DGS) to provide the Governor

51BID.
7 https://calmatters.org/environment/wildfires/2025/01/la-county-fires-wildland-urban-interface/
81BID.
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with a report identifying other state permitting requirements that may unduly impede efforts
to rebuild properties or facilities destroyed that should be considered for suspension, and to
update that report every 60 days.

e Requiring HCD to coordinate with local governments to identify and recommend procedures,
including but not limited to exploring the use of pre-approved plans and waivers of certain
permitting requirements, to establish rapid permitting and approval processes to expedite the
reconstruction or replacement of residential properties destroyed or damaged by fire.

e Prohibiting the Coastal Commission from taking any action that interferes with the executive
order related to California Coastal Act permitting.

e Committing to collaborating with the Legislature to identify and propose statutory
amendments that durably address barriers impeding rapid rebuilding efforts in the areas
affected by this emergency.

This bill would codify and extend key elements of the Governor’s executive orders by
establishing a statutory, ministerial approval process for rebuilding homes destroyed in declared
disasters, including provisions that waive local discretionary review, streamline permitting
timelines, and allow reconstruction up to 110% of the prior structure’s size, ensuring that these
measures apply automatically in future disasters where housing is destroyed, without requiring
new executive declaration and emergency measures each time.

CIDs: There are over 50,000 CIDs in the state that range in size from three to 27,000 units, with
the average CID having 286 residents. CIDs make up roughly 4.7 million housing units, and 36%
of Californians (over 14 million Californians) live in a CID. These rates are even higher for
homeowners, with approximately 65% of homeowners living in a CID. CIDs include
condominiums, community apartment projects, housing cooperatives, and planned unit
developments. They are characterized by a separate ownership of dwelling space coupled with an
undivided interest in a common property, restricted by covenants and conditions that limit the
use of common area, and the separate ownership interests and the management of common
property and enforcement of restrictions by a HOA. CIDs are governed by the Davis-Stirling
Common Interest Development Act (the Act) as well as the governing documents of the
association including bylaws, declaration, and operating rules.

Restrictions on CID Governing Documents. With respect to allowable activities within a CID,
state law generally defers to CID governing documents; however, there are several cases where
the law imposes limits on CID authority. For example, existing law deems void and
unenforceable any CID governing provision that effectively prohibits:

1) Installation of a solar energy system by an HOA member;

2) Installation of low-water using plants, artificial turf, or other synthetic surface that
resembles grass;

3) Installation of an electric vehicle charging station; and

4) Construction or use of an accessory dwelling unit.
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This bill expands upon the existing list of statutory provisions limiting the scope of CID
governing documents after a disaster or state of emergency. Specifically, this bill invalidates any
CID governing documents that effectively prohibit a substantially similar reconstruction of a
residential structure that is damaged or destroyed during a declared disaster or a state of
emergency. This bill prohibits CID governing documents from impeding residential disaster
recovery projects that are statutorily exempt from CEQA and the Coastal Act.

Housing Development Review Process: Planning for, and approving, new housing developments
is primarily a local responsibility. Under the California Constitution, cities and counties have
broad authority, known as the police power, to regulate land use in the interest of public health,
safety, and welfare. Local governments enforce this authority through an entitlement process,
which includes both discretionary and ministerial approvals. Gaining “entitlement” is essentially
a local government’s confirmation that a housing project conforms to all applicable local zoning
regulations and design standards. For discretionary projects, environmental review under CEQA
is often required as part of the entitlement process. CEQA can influence project design, add
mitigation requirements, or delay approval if significant environmental impacts are identified.

Navigating through the various stages of housing entitlement requires developers to invest time
and resources early in the development process. To address this, the Legislature has enacted
various laws to streamline, expedite, and standardize approvals, particularly for projects meeting
objective standards. One such law is the Permit Streamlining Act (PSA), which mandates strict
deadlines for local agencies to approve or deny projects at the entitlement stage to minimize
bureaucratic delays. In addition to these overarching statutes, the Legislature has also enacted
more targeted laws that apply streamlined approval processes to specific housing types or
circumstances.

This bill would establish a streamlined, ministerial approval process for housing developments
that rebuild residential structures destroyed in a declared disaster. If a project meets specified
objective standards, including limits on size, location, and ownership, it is exempt from
discretionary review, including conditional use permits, and must be approved by the local
government within 90 days of submittal. These provisions apply statewide, including in charter
cities, and override conflicting local laws that would otherwise impede the timely entitlement of
eligible rebuild projects

Once a project receives entitlement, or approval, from the local planning department, it must
obtain postentitlement permits, such as building, demolition, and grading permits.
Postentitlement permits are related to the physical construction of the development proposal
before construction can begin. AB 2234 (Rivas), Chapter 651, Statutes of 2022, extends key
provisions of the PSA to postentitlement permitting by establishing the following:

e Deemed Complete Timeframe: Agencies must determine application completeness within 15
business days of receipt;

e Substantive Review Timeframe: Agencies must approve or deny postentitlement permits
within 30-60 business days, depending on project size; and

e Revision and Appeal Process: Developers have a clear process to amend applications and
appeal denials or incomplete determinations.
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These timeframes are critical to ensuring that housing development projects are approved
expeditiously. However, while local agencies are under strict timelines to review development
projects, projects that are part of a CID may be subject to further review by an HOA board or
similar body to ensure that a project complies with relevant CID governing documents. This bill
requires any HOA board or similar body that is part of a CID that exercises review authority over
a project proposing to rebuild after a disaster or declared state of emergency to meet the same
existing review timelines imposed on local agencies reviewing postentitlement phase.

Housing Approvals Process after a Disaster: Rebuilding a home or temporary housing after a
natural disaster is typically subject to the same local approval processes that govern all housing
development in California, unless otherwise prohibited by state or local executive orders
implemented after the disaster occurs. Cities and counties, under their police power, regulate
land use through an entitlement process, confirming that projects conform to zoning, design
standards, and other local regulations. Even in the wake of a disaster, property owners often face
a complex permitting system, requiring approvals for rebuilding or installing temporary
structures, such as modular homes. These approvals may involve ministerial permits, but in
many cases, discretionary reviews and additional procedural steps, including environmental
review under CEQA, can apply.

For disaster survivors seeking to rebuild, navigating these processes can add significant delays
and uncertainty at a time when securing shelter is urgent. Even routine postentitlement permits
for building, grading, or utility connections can become bottlenecks, compounding the hardship
for displaced residents. The Department of Housing and Community Development (HCD) has
identified lengthy permitting timelines as a critical constraint to housing production, noting that
complex procedures can discourage even the most seasoned developers from pursuing housing
projects. For those who just experienced loss in a natural disaster, navigating a complex and
bureaucratic system can feel next to impossible. These bureaucratic hurdles can lead to
prolonged displacement, forcing families to leave their communities while awaiting approvals.
Despite prior legislative efforts to streamline housing approvals, there remain few mechanisms
specifically designed to expedite rebuilding or temporary housing in disaster-stricken areas,
leaving survivors vulnerable to the same regulatory delays that slow housing production more
broadly.

EO N-9-25, issued by Governor Newsom on January 16, 2025, suspended the enforcement of
local ordinances that preclude the placement of manufactured homes, mobilehomes, or
recreational vehicles on private lots for use during the repair or reconstruction of homes damaged
by the Palisades or Eaton fires. This action ensures that homeowners who lose their homes in a
major disaster can remain on their property in a temporary structure while permanent
reconstruction occurs, allowing families to stay connected to their communities and oversee
rebuilding efforts. This bill would codify that policy by making such suspensions automatic for a
period of three years following any declared disaster.

In addition, this bill would require local governments to approve housing developments located
on parcels where residential structures were damaged or destroyed in a disaster within 90 days of
submittal, so long as the development complies with objective planning standards. It also
imposes deadlines for issuing written findings if a project is deemed noncompliant. By creating a
clear, time-bound, ministerial approval process, the bill seeks to ensure that the process is
rebuilding housing after a disaster or declared state of emergency is not subject to the same
discretionary delays that typically slow housing development. Every tool in the toolkit is needed
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to expedite the rebuilding approvals process. It may be worth considering how this 90 day from
submittal requirement intersects with existing laws, which begin local review shot clocks after an
application is “deemed complete,” and how it pertains to proposals included in the housing
trailer bill of this legislative session (AB/SB 130), which establish a 60-day review timeframe for
ministerial projects.

Arguments in Support: The San Diego Regional Chamber of Commerce writes in support: “the
Chamber is laser-focused on supporting solutions to our region’s housing crisis. Disasters
throughout California, whether wildfires, earthquakes, flooding, or other events, create major
challenges with rebuilding needed housing for our region and state’s workforce. Emergencies
and associated rebuilding only worsen the housing crisis facing California. SB 625 will help
ensure that homes can be rebuilt quickly and ministerially following disasters, especially homes
that are part of homeowners’ associations or have been subject to certain covenants. By creating
streamlined ministerial approval process and establishing timelines for homeowners’
associations to review development proposals, this bill ensures that unnecessary red tape and
oversight are not delaying Californians’ ability to get back into their homes and recover from
disaster.

Arguments in Opposition: None on file for current bill version.
Related Legislation:

AB/SB 130 (Committee on Budget/Committee on Budget and Fiscal Review) would, among
other provisions, establish a 60-day review shot clock from the time of receipt of a complete
application for the entitlement phase review of ministerial housing development proposals.

SB 681 (Wahab) of this Legislative session would, among other provisions, establish a 60-day
review shot clock from the time of receipt of a complete application for the entitlement phase
review of ministerial housing development proposals. Much of the language of SB 681,
including the aforementioned provision, was included in the budget housing trailer bill (AB/SB
130).

AB 239 (Harabedian) of this Legislative session would establish a State-Led County of Los
Angeles Disaster Housing Task Force, with quarterly reporting requirements. That bill is pending
in the Senate Housing Committee.

AB 253 (Ward) of this Legislative session allows an applicant for specified residential building
permits to contract with or employ a private professional provider to check plans and
specifications if the county or city building department estimates a timeframe for this plan-
checking function that exceeds 30 days, or does not complete this plan-checking function within
30 days. This bill includes an urgency clause. That bill pending in the Senate Local Government
Committee.

AB 738 (Tangipa) of this Legislative session would require residential construction to repair,
restore, or replace homes damaged or destroyed during a disaster to comply with the solar
photovoltaic (PV) requirements that were in existence at the time the home was originally
constructed. The bill is pending in the Senate Energy, Utilities, and Communications Committee.

AB 818 (Wahab) of this Legislative session would requires a local agency to approve an
application for a construction permit within 14 days for a modular home, prefabricated home, or
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detached accessory dwelling unit (ADU) intended to be used by a person until the rebuilding or
repairing of a property destroyed or damaged by a natural disaster is complete, among other
provisions. That bill is pending in the Senate Local Government Committee.

AB 1078 (Patterson, 2022) would have extended the exemption established by AB 178 for one
year, until January 1, 2024. The bill was vetoed by the Governor.

AB 178 (Dahle), Chapter 259, Statutes of 2019, exempted, until January 1, 2023, any residential
construction intended to “repair, restore, or replace” a residential building that was damaged or
destroyed as a result of a disaster in an area in which the Governor has declared a state of
emergency, before January 1, 2020, from the state’s recently adopted requirements for solar
photovoltaic systems, if certain requirements are met.

AB 430 (Gallagher), Chapter 745, Statutes of 2019, created a streamlined ministerial approval
process for specified types of housing developments in cities impacted by the Camp Fire,
specifically the cities of Biggs, Corning, Gridley, Live Oak, Orland, Oroville, Willows, and
Yuba City.

SB 35 (Wiener), Chapter 366, Statutes of 2017, created a ministerial approval process for
specified infill, multifamily housing development projects.

Double-referred: This bill was also referred to the Assembly Committee on Judiciary where it
will be heard should it pass out of this Committee.

REGISTERED SUPPORT / OPPOSITION:
Support

San Diego Regional Chamber of Commerce
Opposition

None on file for the current version of the bill.

Analysis Prepared by: Dori Ganetsos / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 749 (Allen) — As Amended May 6, 2025

SENATE VOTE: 27-10
SUBJECT: Mobilehome parks: closure, cessation, or change of use

SUMMARY:: Enacts new notice and purchase offer requirements that mobilehome park
management must comply with when a park is closing, ceasing operations, or converting to
another use. Specifically, this bill:

1) Requires previous homeowners of a mobilehome park destroyed as a result of wildfire or
other natural disaster and rebuilt at the same location to receive specified notices regarding
the potential closure, cessation, or conversion of the mobilehome park in the same manner
as current homeowners of the mobilehome park.

2) Provides that previous homeowners are not obligated to pay rent for their tenancy in a
mobilehome park during the time at which they are unable to live in the mobilehome park
following a wildfire or other natural disaster.

3) Requires management, at least 12 months prior to the anticipated date of closure, cessation,
or change of use of a park, to provide a notice of the proposed change to each affected
tenant and to affected public entities. Requires the notice to be provided in addition to any
termination of tenancy notices required by specified law, and to contain all of the following:

a) A statement that the owner intends to close, cease operations, or change the use of the
mobilehome park;

b) The anticipated date of closure, cessation, or change of use;

c) A statement that a subsequent notice of the proposed change will be provided at least
six months prior to the anticipated date of closure, cessation, or change of use; and

d) A statement that the notice of opportunity to submit an offer to purchase has been sent
to qualified entities, is attached to or included in the notice, and is posted in the
common area of the park.

4) Requires management, at least six months prior to the anticipated date of closure, cessation,
or change of use, to provide a notice of the proposed change to each affected tenant and to
affected public entities, which contains all of the following:

a) The anticipated date of closure, cessation, or change of use;

b) A statement that a copy of the notice will be sent to the local government where the
mobilehome park is located, to the appropriate local public housing authority, and to
the Department of Housing and Community Development (HCD);
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c) The name and telephone number of the local government, the appropriate local public
housing authority, HCD, and a legal services organization that can be contacted to
request additional written information about an owner’s responsibilities and the rights
and options of an affected tenant; and

d) In addition to the information provided in the notice to the affected tenant, the notice to
the affected public entities must contain information regarding the number of affected
residents in the project, the number of spaces that are rent controlled or rent stabilized,
and the ages and income of the affected tenants, the owner’s plans for the park,
timetables or deadlines for actions to be taken or specific governmental approvals that
are required to be obtained, the reason the owner seeks closure, cessation, or change of
use, and any contacts management has made or is making with other governmental
agencies or other interested parties in connection with the notice.

Requires the owner proposing the closure, cessation, or change of use to provide additional
notice of any significant changes to the six-month notice within seven business days to each
affected tenant and to the affected public entities. Defines “significant changes” to include,
but not be limited to, any changes to the date of closure, cessation, or change of use.

Provides that this bill does not require management to obtain or acquire additional
information that is not contained in the existing tenant and mobilehome park records, or to
update any information in the mobilehome park’s records, and management shall not be
held liable for any inaccuracies contained in these records or from other sources, or liable to
any party for providing this information.

Requires service of the notice to the affected tenants to be made by first-class mail postage
prepaid.

Requires service of notice to the local government, the appropriate local public housing
authority, and HCD to be made by either first-class mail postage prepaid or electronically to
any public entity that has provided an email address for that purpose.

Requires any management subject to this bill to also provide a copy of any notices issued to
affected tenant households under the bill to any prospective tenant at the time the
prospective tenant is interviewed for eligibility.

10) Requires the Director of HCD to approve forms to be used by management to comply with

specified requirements under the bill. Once the Director has approved the forms, requires
management to use the approved forms.

11) Allows an affected public entity or affected tenant, including a group of affected tenants that

meets the requirements of a resident organization, to pursue injunctive relief for a violation
of this bill and allows a court to award attorney’s fees and costs to a prevailing plaintiff in a
judicial action brought under this provision.

12) Prohibits an owner of a mobilehome park from pursuing closure, cessation, or change of use

unless management has provided each qualified entity an opportunity to submit an offer to
purchase the development, as specified.
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13) Provides that an entity is not eligible to be certified as a qualified entity unless it is any of
the following:

a) The resident organization of the mobilehome park;
b) Local nonprofit organizations and public agencies; or
¢) Regional or national nonprofit organizations and regional or national public agencies.

14) Requires HCD to establish a process for certifying an entity listed under 13) above as a
qualified entity based on demonstrated relevant prior experience in California and current
capacity as capable of operating the housing and related facilities for its remaining useful
life, either by itself or through an agent.

15) Requires HCD to maintain and update annually a list of entities that are certified under 14)
above.

16) Requires management, if the owner decides to pursue closure, cessation, or change of use,
or otherwise dispose of the mobilehome park under this bill, to first give notice of the
opportunity to offer to purchase to each qualified entity, as well as to those qualified entities
that directly contact management. Requires the notice of the opportunity to offer to purchase
to be given before or concurrently with the 12-month notice required under 3) above for a
period of at least 12 months, and requires management to contact HCD to obtain the list of
qualified entities.

17) Requires the notice of the opportunity to offer to purchase to conform to specified
requirements and to be sent to the entities by registered or certified mail, return receipt
requested, and requires management to post a copy of the notice in a conspicuous place in
the common area of the mobilehome park.

18) Requires the initial notice of a bona fide opportunity to submit an offer to purchase to
contain all of the following:

a) A statement that each of the types of entities under 13) above or any combination
thereof has the right to purchase the development under this bill;

b) A statement that management will make available to each of the types of entities under
13) above, within 15 business days of receiving a request for such a statement, that
includes all of the following:

i) Itemized lists of monthly operating expenses for the property;

i) Capital improvements, as determined by the management, made within each of the
two preceding calendar years at the park;

iii) The amount of project property reserves;

iv) Copies of the two most recent financial and physical inspection reports on the
property, if any, filed with a federal, state, or local agency;

v) The most recent rent roll for the property listing the rent paid for each unit;
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vi) A statement of the vacancy rate at the property for each of the two preceding
calendar years; and

vii) The terms of assumable financing, if any, and proposed improvements to the
property to be made by the management in connection with the sale, if any.

c) A statement that management has satisfied all notice requirements unless the notice of
opportunity to submit an offer to purchase is delivered more than 12 months before the
anticipated date of closure, cessation, or change of use.

19) Requires a qualified entity that elects to purchase a mobilenome park to make a bona fide
offer to purchase the development at the market value determined as specified, subject to the
requirements of this bill. Requires a qualified entity’s bona fide offer to purchase to be
submitted within 270 days of the notice of the opportunity to submit an offer under 16)
above, to identify whether it is a resident organization, nonprofit organization, public
agency, or profit-motivated organizations or individuals, and certify, under penalty of
perjury, that it is qualified under 14) above by HCD.

20) Requires management, if it has received a bona fide offer from one or more qualified
entities within the first 270 days from the date of an owner’s bona fide notice of the
opportunity to submit an offer to purchase, to notify HCD of all such offers within 90 days
and to accept a bona fide offer from a qualified entity to purchase and execute a purchase
agreement.

21) Requires the market value of the property to be determined by negotiation and agreement
between the parties. If the parties fail to reach an agreement regarding the market value, the
market value shall be determined by an appraisal process initiated by management’s receipt
of the bona fide offer, which must specifically reference the appraisal process under this
provision as the means for determining the final purchase price.

22) Allows the owner or the qualified entity, or both, to request that the fair market value of the
property’s highest and best use, based on current zoning, to be determined by an
independent appraiser qualified to perform mobilehome park appraisals, who must be
selected and paid by the requesting party.

23) Requires all appraisers to possess qualifications equivalent to those required by members of
the Appraisal Institute and to be certified by HCD as having sufficient experience in
appraising comparable properties in California.

24) Provides that if the appraisals differ by less than 5%, the market value and sales price must
be set at the higher appraised value. If the appraisal values differ by more than 5%, allows
the parties to elect to have the appraisers negotiate a mutually agreeable market value and
sales price, or jointly select a third appraiser whose determination of market value and the
sales price must be binding.

25) Allows management, if it does not receive a bona fide offer from one or more qualified
entities within the 270 day period, or if after the 270 day period all bona fide offers are
withdrawn, to do any of the following:

a) Sell the property to any buyer;
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b) Maintain ownership of the property and continue its operation as a mobilehome park; or

c) Pursue closure, cessation, or change of use of the mobilehome park under the
requirements of this bill and all other applicable laws.

26) Requires HCD to undertake the following responsibilities and duties:

a) Maintain a form containing a summary of rights and obligations under this bill and
make that information available to owners of mobilehome parks as well as to resident
organizations, local nonprofit organizations, regional or national nonprofit
organizations, public agencies, and other entities with an interest in preserving the
state’s mobilehome parks;

b) Upon receipt of a notice of intent, to make the list of qualified entities created under 14)
above available to the management proposing the closure, cessation, or change of use.
If HCD does not make the list available at any time, management’s agent shall only be
required to send a written copy of the opportunity to submit an offer to purchase notice
to the qualified entities which directly contact management and to post a copy of the
notice in the common area;

¢) Monitor compliance with this bill by owners of mobilehome parks; and
d) Refer violations of this bill to the Attorney General for appropriate enforcement action.

27) Allows the provisions of this bill to be enforced either in law or in equity by any affected
tenant, any qualified entity entitled to exercise the opportunity to purchase and right of first
refusal under this bill, a group of affected tenants that meet the requirements of a resident
organization, or any affected public entity that has been adversely affected by an owner’s
failure to comply with this bill. In any judicial action brought under this allowance, permits
a court to waive any bond requirement and to award attorney’s fees and costs to a prevailing
plaintiff.

28) Allows management to rely on the statements, claims, or representations of any person or
entity that the person or entity is a qualified entity, as specified, unless management has
actual knowledge that the purchaser is not a qualified entity.

29) If the person or entity is not a qualified entity, as specified, prohibits that fact, in the absence
of actual knowledge, from giving rise to any claim against management for a violation of
this bill.

30) States the intent of the Legislature that the provisions of this bill are in addition to, but not
preemptive of, applicable federal laws governing the sale or other disposition of a
development that would result in a discontinuance of its use as a mobilehome park.

31) Requires HCD to comply with any obligations under this bill through the use of standards,
forms, and definitions adopted by HCD. Allows HCD to review, adopt, amend, and repeal
the standards, forms, or definitions to implement this bill. Exempts standards, forms, or
definitions adopted to implement this bill from the requirements of the Administrative
Procedure Act (APA), as specified.
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32) Provides that nothing in this bill impairs, preempts, or affects the authority of a local

government to adopt, maintain, or enforce an ordinance, rule, regulation, or initiative
measure that provides equal or greater protection to affected tenants.

33) Defines the following terms for the bill’s purposes:

a) “Affected public entities” means:

1) The mayor of the city in which the mobilenome park is located, or, if located in an
unincorporated area, the chair of the board of supervisors of the county;

i) The appropriate local public housing authority, if any; and
iii) HCD.

b) “Affected tenant” means a homeowner, as specified under the Mobilehome Residency
Law (MRL), who has tenancy in a mobilehome park at the time notice is required to be
provided under this bill;

C) “Management” means the owner of a mobilehome park or representative authorized to
act on their behalf in connection with matters related to the mobilehome park;

d) “Offer to purchase” means an offer from a qualified or nonqualified entity that is
nonbinding on management;

e) “Qualified entity” means an entity that HCD has certified as a qualified purchaser under
14) above; and

f) “Resident organization” means a group of tenants who have formed a nonprofit
corporation, cooperative corporation, or other entity or organization, as specified under
the MRL.

EXISTING LAW:

1)

2)

3)

4)

Requires a park manager, in the case of a change of use of the park or any portion of the
park, to provide the park residents at least 60 days’ written notice that the management will
request change of use permits from a local agency. (Civil Code (CIV) Section 798.56(q))

Requires a park manager, after all required change of use permits have been approved, to
give park residents at least six months written notice of termination of tenancy. If the change
of use does not require a local government permit, notice shall be given 12 months or more
prior to a park manager’s determination that a change of use will occur. (CIV 798.56(Q))

Requires that, prior to the conversion or closure of a park, the individual or entity proposing
the change submit a report to the local agency that includes a replacement and relocation
plan to mitigate the impact on displaced residents. If a displaced resident is unable to
relocate to another park, they must be paid the market value of the mobilehome, as
specified. (Government Code (GOV) 65863.7)

Requires a legislative body, prior to approving any change of use of a park, to make a
finding as to whether the park closure and conversion to new use will result in or contribute
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to a shortage of housing opportunities for low- and moderate-income households within the
local jurisdiction. (GOV 65863.7)

Requires a mobilehome park owner to provide written notice of their intention to sell the
mobilehome park not less than 30 days nor more than one year before entering into a written
listing agreement with a licensed real estate broker for the sale of the park, or offering to sell

the park to any party. Requires the written notice to be provided by first-class mail or by
personal delivery to the president, secretary, and treasurer of any resident organization
formed by homeowners in the mobilehome park as a nonprofit corporation, stock
cooperative corporation, or other entity for purposes of converting the mobilehome park to
condominium or stock cooperative ownership interests and for purchasing the mobilehome
park from the management. (CIV 798.80(a))

6) Provides that if a park is destroyed due to a natural disaster, and the manager elects to
rebuild the park, they shall offer residents who previously lived in the park the right to
return, as follows: the offer shall be on substantially the same terms as the prior rental
agreement, except for adjustments to reflect costs of rebuilding the park, as specified; the
offer shall be made at least 240 days (8 months) before the park reopens, as specified and
residents shall have 60 days to accept the offer; and the offer shall not be transferable.
Requires the park manager to provide any park resident, upon request, a statement of the
costs and expenses incurred in rebuilding the park and how these costs relate to any
adjustments in the rental agreement terms. (CIV 798.62)

7) Establishes the Preservation Notice Law (PNL), which requires an owner of an assisted
housing development to provide notice of the proposed termination of a subsidy contract,
the expiration of rental restrictions, or prepayment to each affected tenant, as well as
affected public entities, at least 12 months and at least six months prior to the anticipated
date of the termination, expiration, or prepayment, as specified. (GOV 65863.10)

FISCAL EFFECT: Unknown.
COMMENTS:

Author’s Statement: According to the author, “California has a housing affordability crisis.
Mobilehomes are the largest source of unsubsidized affordable housing in the country and
provide important homeownership opportunities for many Californians. Mobilehome owners
tend to be older and poorer than the average renter. HCD acknowledges that preserving this
housing option is critical to meeting the state’s housing needs. Mobilehome parks are at

increasing risk of closure, exacerbated by impacts of wildfires. To address the risk of conversion

of at-risk units to market-rate, the state began to adopt affordable housing preservation laws

starting in 1987. SB 749 adapts preservation notice law to apply to mobilehome parks, creating a

pathway for residents and qualified nonprofits to offer competitive bids to preserve mobilehome
parks and prevent their closure or conversion.”

Background: More than 700,000 people live in California's approximately 4,700 mobilehome

parks. Mobilenomes are not truly mobile, in that it is often cost prohibitive to relocate them. The

cost to move a mobilehome ranges from $2,000 to upwards of $20,000 depending on the size of
the home and the distance traveled. A mobilehome owner whose home is located in a
mobilehome park does not own the land the unit sits on, and must pay rent and fees for the land
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and any community spaces to their parkowner, unless the park is collectively owned by the
residents, in which case the resident organization operates like a homeowners association.

The Mobilehome Residency Law (MRL) extensively regulates the relationship between
landlords and homeowners who occupy a mobilehome park. A limited number of provisions also
apply to residents who rent, as opposed to own, their mobilehome. The MRL has two parts:
Articles 1 through 8 apply to most mobilehome parks and Article 9 applies to resident-owned
parks or parks which are established as a subdivision, cooperative or condominium. The
provisions cover many issues, including, but not limited to: 1) the rental and lease contract terms
and specific conditions of receipt and delivery of written leases, park rules and regulations, and
other mandatory notices; 2) mandatory notice and amendment procedures for mobilehome park
rules and regulations; 3) mandatory notice of fees and charges, and increases or changes in them;
and 4) specified conditions governing mobilehome park evictions. A dispute that arises regarding
the MRL generally must be resolved in a civil court of competent jurisdiction.

HCD oversees several areas of mobilenome law, including health and safety standards,
registration and titling of mobilehomes and parks, and, through the Mobilehome Ombudsman,
assists the public with questions or problems associated with various aspects of mobilehome law.
The Mobilehome Ombudsman provides assistance by taking complaints and helping to resolve
and coordinate the resolution of those complaints. However, the Ombudsman does not have
enforcement authority for the MRL, and cannot arbitrate, mediate, negotiate, or provide legal
advice on mobilehome park rent disputes, lease or rental agreements, but may provide general
information on these issues. The Mobilehome Residency Law Protection Program at HCD also
intakes resident complaints regarding alleged violations of the MRL and refers complaints to
legal service providers.

Preserving Mobilehome Parks: The state’s mobilehome parks are home to hundreds of
thousands of Californians, many of whom are seniors, veterans, and people with disabilities
living on fixed incomes in what has become one of the last naturally affordable housing options
in California’s extreme housing crisis. Many homeowners have a significant financial investment
in their homes and yards, though the land itself does not belong to them and their homes often
depreciate in value and must be purchased with high-interest “chattel loans” because they are not
considered real property. Displacement due to a park closure, conversion, or change of use can
be disruptive and expensive, as residents face a dilemma between attempting to move their
homes, finding a new place to live which may be much less affordable, or sometimes simply
abandoning their home.

Until recently, state law outlined a process for mobilehome park owners to apply for approval
from local authorities to close a park or convert the property to another use. Despite this
requirement, hundreds of mobilehome and recreational vehicle parks in California were closed or
converted between 1998 and 2019. To address concerns about losing mobilehomes — an
important form of naturally occurring affordable housing — AB 2782 (M. Stone, Chapter 35,
Statutes of 2020) aimed to strengthen the process for approval of mobilehome park conversion as
follows: requiring park owners to pay market value for the mobilehome of a park resident who is
unable to successfully relocate to another park; requiring a local jurisdiction, prior to approving a
proposed change in use for a mobilehome park, to make a finding as to whether the change in
use will result in a reduction in affordable housing within the jurisdiction; and extending, from
15 to 60 days, advance notice of the public hearing about a park closure that park owners must
give their before terminating tenancy.
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Preserving Assisted Housing Developments: Finding that federal notice laws do not go far
enough in warning tenants and local governments of the potential loss of affordable homes or in
encouraging preservation transfers, California enacted its own state Preservation Notice Law
(PNL) in 1987. Government Code Sections 65863.10-13 contain a series of provisions designed
to give tenants in affordable housing sufficient time to understand and prepare for potential rent
increases, as well as to provide tenant organizations, local governments, and potential
preservation buyers with an opportunity to preserve property that has soon-to-expire affordability
restrictions. Made permanent in 2011, the PNL has become a critical tool for preservation in the
state as it has increased opportunities for preservation transfers, thereby extending affordability
of developments with existing lower-income tenants for an additional 30-55 years and preventing
displacement and possible homelessness when affordable properties revert to market rates.

California’s PNL requires owners of affordable housing looking to convert to market rate to give
notice of the opportunity to submit a purchase offer at full market value, one year in advance, to
potential buyers interested in preserving affordability. PNL also requires owners to notify
tenants, as well as the state and local governments, of the impending affordability expirations.
Last year, AB 2926 (Kalra), Chapter 281, strengthened PNL by deleting the option for an owner
to hold on to a property that is subject to affordability expiration and potentially convert it to
market rate in five years. Instead, now an owner must either sell the property to a qualified
preservation buyer at fair market value, or re-restrict the development as affordable housing for
at least another 30 years. HCD monitors compliance, and the PNL allows affected tenants and
local governments the right to enforce the law via legal remedies.

PNL for Mobilehome Parks: Under current law, when a manager or owner plans to convert,
close, or change the use of a mobilehome park, they must provide notice to park residents at least
60 days prior to appearing before a local agency to request change of use permits. Once all
permits have been approved, the manager must provide at least six months’ notice to park
residents of termination of tenancy. If no permits are needed, the manager must provide at least
12 months’ notice to park residents prior to determining change of use. In addition, the owner
must file a mitigation report with the local agency and has the right to request a hearing. If a
hearing occurs, the owner must provide copies of the report to park residents at least 60 days
prior to the hearing. If no hearing occurs, the owner must provide copies of the report to park
residents along with the termination of tenancy notices. When an owner is planning to sell a
park, they must provide notice of intent to sell at least 30 days prior to listing to any resident
organization (if one exists at the park) and other specified entities.

This bill in essence establishes a PNL for mobilehome parks. Similar to PNL, this bill would
prohibit a park owner from pursuing closure, cessation, or change of use unless they have first
provided qualified entities an opportunity to submit an offer to purchase the park. It requires that
park management provide a notice of opportunity to purchase the park to qualified entities and
affected tenants in the park at least 12 months prior to the anticipated closure or change date. For
the purposes of these provisions, an “affected tenant” is defined as a homeowner who has a
tenancy in a mobilehome park at the time that the notice is required to be provided. An “affected
public entity” is defined as the mayor of the city in which the mobilehome park is located, or if
in an unincorporated part of the county, the chair of the board of supervisors, any local public
housing authority, and HCD.

In addition to these notice requirements, SB 749 would require a process for certain qualified
entities to make bona fide offers to purchase the mobilehome park. The park owner would be
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required to provide qualified entities the opportunity to submit an offer to purchase the
development by sending an initial notice of a bona fide opportunity to offer to each qualified
entity at least 12 months before the anticipated closure or change of use. This notice would need
to specify that qualified entities have a right to purchase the development, and include a
statement that the park management will make available at request certain data, including an
itemized list of monthly operating expenses for the property and capital improvements made
within the past two years. This bill requires park management to accept a bona fide offer to
purchase the park at market price if the offer is received within 270 days of the notice of
opportunity to purchase, and provides an appraisal process for determining the market value of
the property. If the park does not receive an offer within those 270 days or all offers are
withdrawn, the park owner may sell the park to any buyer, continue to operate the park, or close,
cease, or change the use of the park. Also similar to PNL, this bill requires HCD to establish a
process to certify qualified entities and to maintain and annually update a list of certified entities.

SB 749 provides for enforcement of this bona fide offer process by an affected tenant, any
qualified entity entitled to make a bona fide offer, a group of affected tenants that meets the
requirements for a resident organization, or any affected public entity that has been adversely
affected by the owner’s failure to comply with the process. In any such legal action, the court
may waive any bond requirements and may award attorney’s fees and costs to a prevailing
plaintiff. However, the bill provides that an owner may rely on an entity’s statement that it is a
qualified entity, unless the owner actually knows that the entity is not a qualified entity.

Preserving Mobilehome Parks Destroyed by a Natural Disaster: California’s recent spate of
wildfires has struck the wildland-urban interface especially hard. Some mobilehome parks in
these areas have been destroyed. Until recently, the destruction of a mobilehome park rendered
the lease agreement void: the park resident’s duty to pay rent was eliminated, but so was any
right to return, even if the park was rebuilt. Under SB 274 (Dodd), Chapter 504, Statutes of 2019,
a park that chooses to rebuild after a natural disaster must offer tenancies to the former residents
at least 240 days prior to reopening, on substantially similar terms as prior to the natural disaster,
except for adjustments to reflect the cost of the rebuild. The park must make this offer through
specified procedures intended to help ensure that former residents will receive notice of the offer.
The offer would expire 60 days after being made, unless accepted or rejected prior to that date.

This bill would additionally require the park manager to provide notice to previous park residents
in the same manner as current park residents. The author notes that this provision is intended to
ensure that residents who are in limbo during the rebuilding of the park are reached. It also
prohibits park residents from being charged rent during the period they are unable to live in the
park before it is rebuilt.

Arguments in Support: According to the California Housing Partnership, “To address the risk of
affordable housing converting to market-rate, Preservation Notice Law was adopted. However, it
only applies to subsidized affordable housing. This bill adapts Preservation Notice Law to
mobilehome parks, an important source of affordable housing, and clarifies the right of residents
of a park after a disaster. Specifically, this bill establishes a 12- month timeline for noticing
residents, local governments, and preservation purchasers of an owner’s intent to sell or convert
the park and requires an owner to only entertain purchase offers from preservation entities for the
first nine months. SB 749 will help ensure that an important source of affordable housing can be
preserved.”
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Arguments in Opposition: According to the California Mobilehome Parkowners Alliance,
“CMPA believes this policy significantly undermines a parkowners ability to get the fair market
value for their property when disposing of it resulting in an unconstitutional taking (Keh v.
Walters (1997); Yee v. City of Escondido (1992)). To defend themselves and ensure that their
property is not devalued, mobilehome parkowners around the state will likely challenge the
constitutionality of this law as soon as it is in effect. This litigation could easily take six years or
more to play out necessitating significant costs to the courts and to the Attorney General. More
importantly, when the courts inevitably determine that this is unconstitutional, residents of
mobilehome parks that are victims of wildfire will find themselves in the same predicament they
are in today.”

Related Legislation:

SB 610 (Pérez) of the current legislative session would, among other things, impose a cap on rent
increases in mobilehome parks for 12 months after the declaration of a state of emergency, make
changes to provisions requiring management to offer previous homeowners a right of first refusal
to renewed tenancy in a park rebuilt after a disaster, and apply existing closure or change of use
noticing and other requirements to situations where the closure or change of use results from
destruction of the park. This bill is currently pending before this committee.

AB 2539 (Connolly) of 2025 would have enacted the Mobilehome Resident Opportunity to
Purchase Act, providing residents of a mobilehome park with enhanced notice of an owner’s
intention to sell and providing mobilehome park resident organizations the right of first refusal to
purchase the mobilehome park. This bill was held in the Assembly Appropriations Committee.

AB 2926 (Kalra), Chapter 281, Statutes of 2024: Added new requirements to the PNL, including
requiring a seller of an assisted housing development to accept a bona fide offer to purchase the
property from a qualified entity or re-restrict the property, among other changes.

SB 274 (Dodd), Chapter 504, Statutes of 2019: Required management of a mobilehome park to
offer a previous homeowner of the park a right of first refusal to a renewed tenancy in the park at
similar rental terms as the previous tenancy when the park is destroyed due to fire or other
natural disaster and management elects to rebuild the park.

Double Referred: This bill was also referred to the Assembly Committee on Judiciary where it
will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

California Community Land Trust Network
California Housing Partnership

California Rural Legal Assistance Foundation
Golden State Manufactured-home Owners League
Leadership Counsel for Justice and Accountability
Legal Aid of Sonoma County

Palisades Bowl Community Partnership

Tahitian Terrace HOA
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Opposition

California Association of Realtors
California Mobilehome Parkowners Alliance
Western Manufactured Housing Communities Association

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 750 (Cortese) — As Amended May 23, 2025
SENATE VOTE: 38-0
SUBJECT: California Housing Finance and Credit Act

SUMMARY:: Creates the California Housing Finance and Credit Program (Program), a state-
backed construction loan program at the California Housing Finance Agency (CalHFA) for
purposes of constructing housing, as specified. Specifically, this bill:

1) Defines “affordable” as affordable to a mix of lower-income and moderate-income
households, as specified.

2) Creates the California Housing Finance and Credit Fund and requires those funds to be
continuously appropriated for purposes of the Program.

3) Requires CalHFA to administer and implement the Program including:
a) Insuring construction loans or permanent loans for affordable housing development; and

b) Offering credit enhancements for construction loans and permanent loans for affordable
housing developments.

4) Authorizes the CalHFA Executive Director to do the following:
a) Enter into contracts of insurance;

b) Decline to insure any risk in which the minimum requirements of the Program are not
complied with, or which is beyond the safe carrying of the fund;

c) Reinsure any risk;

d) Make rules for the settlement of claims against the Program and determine to whom and
through whom the payments are to be made;

e) Enter into any contracts or obligations relating to the Program;

f) Conduct all business and affairs and perform all acts as they deem necessary to
implement Program; and

g) Charge an annual fee, a portion of the premium in advance until the loan is insured or
until the commitment expires.





SB 750
Page 2

5) Requires CalHFA to submit an annual report to specified legislative committees annually
that shall include an evaluation of the Program effectiveness in relation to cost and shall
include recommendations for the improvement of the Program.

6) Requires the Legislative Analyst’s Office to report annually to the Legislature regarding the
effectiveness of the Program, with recommendations for adjustments to the program, as
specified.

7) Requires the Governor to include a limit to the authorization for CalHFA to insure housing
construction and expansion loans for the year in the annual budget. The limit shall not be
set at a level that, in combination with other obligations of the state, creates an excessive
risk of increasing interest rates for loans, including but not limited to adversely affecting the
state’s credit rating, as specified.

8) Requires CalHFA to establish minimum qualifications for a proponent of a housing
development to qualify for construction loan insurance and permanent loan insurance
available under the Program.

9) Requires CalHFA to establish minimum requirements for loans that are insured or subject to
a credit enhancement, as specified.

10) Authorizes CalHFA to insure or issue commitments to insure loans upon the certification of
an approved financial institution that the borrower is qualified for loan insurance.

11) Allows CalHFA to insure any loan that is eligible for insurance and to make commitments
for the insuring of the loans prior to their date of execution or disbursement thereon.

12) Provides that nothing prohibits CalHFA, in the event of defaults, from taking any action
authorized to protect the financial interest of the state.

13) Requires the housing project developer to pay all workers employed on the development no
less than the general prevailing rate of per diem wages for work of a similar character in the
locality in which the development is located, and not less than the general prevailing rate of
per diem wages for holiday and overtime work.

14) Makes this bill contingent upon approval of a future constitutional amendment that is
approved by the voters, and in that event, shall become operative on January 1, 2027.

15) Includes a severability clause.

EXISTING LAW:

1) Prohibits the Legislature from creating any debts or liabilities that on their own or in the
aggregate exceed $300,000, except in the case of war or to suppress insurrection, unless the
debt or liability is authorized by law for a single object or work, upon the vote of two-thirds’
of the Legislature and a majority of the voters, as specified. (Cal. Const. Art. XV, Sec. 1.)

2) Provides the Legislature with the authority to insure or guarantee loans made by private or
public lenders to nonprofit corporations and public agencies for the construction, expansion,
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enlargement, improvement, or renovation or repair of any public or nonprofit hospital or
other health care facility. Specifies that no provision of the Constitution, including Section 1
of Article 16 and Section 14 of Article 11, shall be construed to limit this section. (Cal.
Const. Art. XVI, Sec. 4.)

3) Establishes the California Housing Finance Agency, administered by a board of directors, to
support the needs of low- and moderate-income renters and homebuyers through financing
and various other programs. (HSC 50900)

4) Establishes the Health Facility Construction Loan Insurance Law, which provides for a
mortgage insurance program for health facility construction, improvement, and expansion
projects in order to stimulate the flow of private capital into health facilities construction,
improvement, and expansion, and to help meet the need for new, expanded and modernized
public and nonprofit health facilities. (HSC 129000.)

FISCAL EFFECT: Unknown.

COMMENTS:

Author’s Statement: According to the author, “California’s affordable housing pipeline includes
projects that could provide rental housing for up to 559,944 low to moderate-income households.
Given the state’s current budget climate, we are in desperate need of a mechanism to unlock
affordable housing with minimal cost to our General Fund. SB 750 would help solve this crisis
by creating a program that guarantees loans and wraps bonds for housing. The program would
accomplish this by unlocking private financing at favorable interest rates with no cost to the state
General Fund, as administrative expenses would be covered by fees charged at origination. The
Cal Mortgage Program at the Department of Healthcare Access and Information provides a clear
precedent for using the state’s credit to attract private capital to projects the state desperately
needs. For over 50 years, that program has insured loans totaling $9 billion without an ongoing
cost to the General Fund. It’s time to do the same for housing. This bill is contingent on the
accompanying Senate Constitutional Amendment passing the legislative process and being
approved by the voters.”

CalHFA: CalHFA is the state’s affordable housing lender. In addition to multi-family loan and
grant programs, CalHFA runs several programs to support first-time homebuyers, including a 30-
year fixed interest mortgage and down payment assistance. The fixed interest first mortgage is
an FHA-insured loan that is secured on a property. CalHFA does not lend money directly to
consumers. CalHFA-approved lenders qualify consumers and make all mortgage loans. CalHFA
purchases closed loans that meet their requirements.

CalHFA borrows money from the private financial market at below-market interest rates by
issuing tax-exempt revenue bonds. CalHFA passes these interest rate savings on to low- and
moderate-income first-time homebuyers and affordable rental housing developers by offering
below market-rate mortgages. These bonds are backed only by CalHFA revenues and not by the
state General Fund. CalHFA also operates multifamily housing programs, including their
Permanent Loan Programs and their Conduit Issuer program. The Permanent Loan programs
provide competitive long-term financing for affordable multifamily rental housing projects.
Eligible projects include newly constructed or acquisition/rehabilitation developments that
provide affordable housing opportunities for individuals, families, seniors, veterans, and special
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needs tenants. The CalHFA Conduit Issuer Program is designed to facilitate access to tax-
exempt and taxable bonds by developers that seek financing for eligible projects that provide
affordable multifamily rental housing for individuals, families, seniors, veterans or special needs
tenants. The conduit bonds may be used to finance the acquisition, rehabilitation, and/or
development of an existing project, or they can be used for the construction of a new project.

Existing Federally-Backed Construction Loan Programs: The federal Department of Housing
and Urban Development (HUD) operates several Federal Housing Administration (FHA)
Mortgage Insurance programs for the new construction or substantial rehabilitation of
multifamily rental or cooperative housing for moderate-income families, elderly, and persons
with disabilities. These programs insure lenders against loss on mortgage defaults and assist the
private industry in the construction or rehabilitation of rental and cooperative housing for
moderate-income and displaced families by making capital more readily available. The program
allows for long-term mortgages (up to 40 years) that can be financed with Government National
Mortgage Association (GNMA) Mortgage Backed Securities.

Background of the Cal-Mortgage Program (an existing state-backed loan program): The Cal-
Mortgage Program was authorized in 1968 by an initiative vote (Proposition 5), which added the
following section to the State Constitution (Article 16, Section 4):

“The Legislature shall have the power to insure or guarantee loans made by private or
public lenders to nonprofit corporations and public agencies, the proceeds of which are to
be used for the construction, expansion, enlargement, improvement, renovation or repair
of any public or nonprofit hospital, health facility, or extended care facility, facility for
the treatment of mental illness, or all of them, including any outpatient facility and any
other facility useful and convenient in the operation of the hospital and any original
equipment for any such hospital or facility, or both.”

Legislation enabling the Cal-Mortgage Program was enacted in 1969. The Cal-Mortgage
Program has assisted nonprofit healthcare facilities in obtaining private financing to develop or
expand health facilities and services in communities throughout California at no cost to
taxpayers. Without such a guarantee, many of these facilities could not arrange the financing
required to serve their communities. Under the administration of the Department of Healthcare
Access and Information (HCAL), the Cal-Mortgage Program insures loans to nonprofit and
public healthcare facilities for construction projects that improve access to needed healthcare.
HCAI can insure loans to nonprofit public benefit corporations or public entities (i.e., cities,
counties, and municipalities including healthcare districts and joint powers authorities) in which
the State of California guarantees the payments of principal and interest on the loans. The loan
insurance allows the borrower to access lower interest rates, similar to the tax-exempt bond rates
available to the state.

The California Health Facility Construction Loan Insurance Law (Insurance Law) established the
Health Facility Construction Loan Insurance Fund (Insurance Fund). The Insurance Fund is used
as a depository of fees and insurance premiums and may only be used to pay administrative costs
of the Cal-Mortgage Program and payment shortfalls resulting from defaults by insured
borrowers. As a trust fund, the Insurance Fund and the interest (or other earnings) generated
may not be used for non-program purposes.

The Cal-Mortgage Program provides reports to the HCAI Director, the California Health and
Human Services Agency (CalHHS), and the State Legislature. The Cal-Mortgage Program
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prepares monthly and annual reports detailing Cal-Mortgage Program activity, the cash balance
of the Insurance Fund, and, in conjunction with the HCAI accounting staff, the assets and
liabilities of the Cal-Mortgage Program. In even-numbered years, HCAI contracts for an
actuarial study of the Cal-Mortgage Program. Since the fiscal year ending June 30, 2000, the
Cal-Mortgage Program has annually prepared two reports for the Legislature: (1) Financial
Status of the California Health Facility Construction Loan Insurance Program and Insured
Portfolio, and (2) Borrowers’ Compliance with their Community Service Obligations.

According to the most recent Cal-Mortgage Consolidated State Plan, HCAI underwrote 44 loans
between 2015-2020, including loans serving medically underserved populations, seismic retrofits
for a hospital, community-based treatment centers, development of healthcare networks in rural
communities, and technology improvements to improve quality of care for specialized
populations.t

Arguments in Support: According to one of the bill’s sponsors, Good River Partners, “this bill
would allow the State to guarantee part or all of the financing for housing projects, with no cost
to the State General Fund, as administrative expenses would be covered by fees charged at
origination. As these fees accumulate, the program would be able to cover default payments as
well. The success of the Cal Mortgage Program at the Department of Healthcare Access and
Information shows that the state can guarantee financing without seriously impacting the general
fund. Despite recent budget surpluses, the State has not yet found a way to effectively address
the ongoing housing crisis. Punctuated by thousands of homes lost in the Los Angeles wildfires,
and with projections of budget challenges in the near future, now is the time for policymakers to
embrace innovative solutions.”

Arguments in Opposition: None on file.

Policy Concerns: This bill proposes to create a large, new financing program at the same time
the Administration is seeking to consolidate and streamline the state’s housing and homelessness
programs. The state has multiple agencies and departments that administer affordable housing
financing. The Governor has proposed creating a new Housing and Homelessness Agency to
align the state’s funding resources and work toward creating a single application and award
process for state funding. It’s unclear how this new Program fits into the reorganization.

In addition, it’s unclear how this Program would align with existing state programs in several
ways. The state provides funding for affordable housing through loans, grants, and low-income
housing tax credits (LIHTC). The federal government offers LIHTC to fund affordable housing
as does the state in a smaller capacity. All state and local sources for multi-family affordable
rental housing are limited to households that are 80% of the area median income (AMI) or less.
Any financing provided by the Program will have to be leveraged by other sources, likely state
or federal LIHTC. In addition, the state has long prioritized the limited and scarce funding
available to lower income units because of the out-sized need for lower income units. California
needs an additional 643,352 units for very low-income households and 394,910 units for lower
income households. Homeownership units are funded through several state programs which are
available to individuals making moderate income, generally capped at 120% of AMI with some

! Department of Health Care Access and Information. 2017, 2019, 2021 Consolidated State Plan. March 2023,
Accessed here: https://hcai.ca.gov/wp-content/uploads/2023/03/2017-2019-and-2021-Consolidated-State-Plan-
Final.pdf
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exceptions going up to 150% of AMI. Funding under this bill would go toward construction
loans for “affordable” developments, defined as a mix of lower-income units and moderate-
income units, but the bill does not specify how the mix would break down between these two
income categories.

In addition, this bill has the potential to create significant risk to the state General Fund which
would provide a guarantee for any construction loans or credit enhancements provided to
affordable housing developments. This bill requires the Governor to set a limit on how much
funding the Program has authority to finance. The committee may wish to consider if this is
sufficient protection against the risk associated with this type of program.

To address these concerns, staff recommends limiting the affordable housing developments the
Program can fund to those that receive funding from and have a recorded regulatory agreement
with one of the state’s existing entities — the California Tax Credit Allocation Committee,
Department of Housing and Community Development, or CalHFA — to ensure funding under this
Program aligns with existing state funding programs both on the level of affordability and other
policy priorities. This will also reduce risk to the General Fund by requiring any affordable
housing development that is financed using this new mechanism to be underwritten to reduce
maximum risk.

Committee Amendments:

51708.

(a) The agency shall establish minimum qualifications for a proponent of an affordable housing
development to qualify for credit enhancements for construction loan insurance and permanent
loan insurance available under this part.

(b) The agency shall establish minimum requirements for loans that are insured or subject to a
credit enhancement pursuant to this part that shall include, but not be limited to, all of the
following:

(1) Maximum duration.

(2) Maximum amount.

(3) Loan security requirements.
(4) Loan-to-value limitations.

(5) Ensure a development is receiving financing from and will have a recorded regulatory
agreement with the Tax Credit Allocation Committee, Department of Housing and
Community Development, or California Housing Finance Agency.

(c) For the purpose of increasing the efficiency and minimizing the cost of the loan insurance
program, the agency may insure or issue commitments to insure loans upon the certification of
an approved financial institution that the borrower is qualified for loan insurance according to
eligibility requirements specified by the agency pursuant to this section.
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Double-referred: This bill was also referred to the Assembly Committee on Judiciary where it
will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:

Support

Good River Partners (Sponsor)

Ethos Real Estate Partners (Sponsor)
Association of Bay Area Governments
California Apartment Association
California Housing Partnership

County of Santa Clara

East Bay YIMBY

Grow the Richmond

Housing Action Coalition

League of California Cities
Metropolitan Transportation Commission
Mountain View YIMBY

Napa-Solano for Everyone

National Alliance to End Homelessness
Natural Resources Defense Council
Non-Profit Housing Association of Northern California
Northern Neighbors SF

Peninsula for Everyone

San Francisco YIMBY

Santa Cruz YIMBY

Santa Rosa YIMBY

SLOCo YIMBY

South Bay YIMBY

Ventura County YIMBY

YIMBY Action

YIMBY Los Angeles

Opposition
None on file.

Analysis Prepared by: Lisa Engel / H. & C.D. / (916) 319-2085
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 786 (Arreguin) — As Amended May 1, 2025

SENATE VOTE: 28-10

SUBJECT: Planning and zoning: general plan: judicial challenges

SUMMARY: Makes various changes to existing procedures and remedies for judicial
challenges of whether or not a local jurisdiction’s general plan, or any element thereof, complies
with existing law. Specifically, this bill:

1)

2)

3)

4)

5)

6)

Provides that, to the extent that a quantified development standard contained in a general
plan element is inconsistent with a quantified development standard contained in another
element, the provisions of the most recently adopted element supersede inconsistent
provisions of the previously adopted element. Defines “quantified development standard” to
mean a site’s maximum density or requirements for a height limit, setback, maximum or
minimum unit size, lot coverage, or floor area ratio.

Requires the Department of Housing and Community Development (HCD) to undertake a
housing element substantial compliance review if a local agency has established a specific
deadline under specified housing element law to amend a local ordinance, development
standard, condition, or policy applicable to housing development projects, and the local
agency has failed to make that amendment by the specified deadline.

Extends an existing timeline by which a local government must bring an action into
compliance with its housing element if a court finds that the action does not comply with its
housing element, from within 60 days to within 120 days. Deletes the option for the court to
extend the time period for compliance by an additional 60 days upon a determination that
the 60-day timeline would place an undue hardship on the local government.

Allows a court to grant a reasonable extension of time for a local government under 3)
above, if review by HCD is required as part of a court order under housing element law, and
the review is not timely completed to allow a local government to comply with a court order
to bring their housing element into compliance within 120 days.

Extends an existing timeline by which a local government must complete its housing
element rezoning if a court finds that the local government failed to complete a required
rezoning and the court issues an order or judgment compelling the local government to
complete the rezoning, from within 60 days to within 120 days or as specified. Requires,
rather than authorizes, a court to impose sanctions on a local government if the order or
judgment compelling such rezoning is not carried out until the rezoning is complete and in
effect.

Applies to charter cities the provisions of Article 14, which governs challenges to general
plans or elements, and specifies that this provision is declaratory of existing law.
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7) Modifies a court’s ability to continue for a reasonable time the date of a hearing or trial
relating to an action to challenge a general plan or any element thereof on the grounds that
the plan or element does not substantially comply with a specified law, by limiting the court
to continuing the date for no more than 60 days. Requires a court, if temporary relief has
been granted under specified provisions of law for lack of substantial compliance with
specified law, to consider ordering additional temporary relief in light of a continuance.

8) Provides that an order or judgment issued in an action brought to challenge the validity of
the general plan or any mandatory element of a local government is immediately appealable,
regardless of whether any final judgment has been issued.

9) Prohibits remedies ordered by a court under specified law from being stayed during the
pendency of an appeal of an order or judgment rendered under an action brought to
challenge the validity of the general plan or any mandatory element of a local government.

10) Allows a court to stay remedies ordered under 9) above upon a showing made by the local
government that the local government will suffer irreparable harm.

11) Requires, rather than authorizes, a court to grant temporary relief, as specified, during the
pendency of an action brought to challenge the validity of the general plan or any mandatory
element of a local government, upon a showing of probable success on the merits.

12) Requires a court to set a date for a hearing within 15 days of the filing of a request for
temporary relief under 11) above, and requires the court to set the hearing for the earliest
possible date that the business of the court permits, but not more than 30 days after the filing
of the request for temporary relief under 11) above. Allows a court to continue for no more
than 30 days the date of the hearing, and prohibits the court from granting more than one
continuance. If the court does not hear the motion by the deadlines specified in this bill,
allows the petitioner to file an ex parte application requesting temporary relief on the 61
day after the initial filing of a request for temporary relief.

13) Deletes a provision allowing a court to grant specified exemptions of time in order for a
local agency to meet the requirements of 8) and 9) above when preparing specified
environmental studies in order to bring its general plan or relevant mandatory elements into
compliance with any court order or judgment.

14) Makes conforming and technical changes.
15) Applies the provisions of this bill to all cities, including charter cities.
EXISTING LAW:

1) Requires every county and city to adopt a general plan with seven mandatory elements:
land use, circulation, housing, conservation, open space, noise, and safety. General plans
must also include an eighth element on environmental justice or, in the alternative,
incorporate environmental justice concerns throughout the other elements. (Government
Code (GOV) Section 65300 & 65302)





2)

3)

4)

5)

6)

7)

8)

9)
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States the intent of the Legislature that the general plan and elements and parts thereof
comprise an integrated, internally consistent and compatible statement of policies for the
adopting agency. (GOV 65300.5)

Requires each city and county to adopt a housing element, which must contain specified
information, programs, and objectives, including:

a) An assessment of housing needs and an inventory of resources and constraints relevant
to the meeting of these needs;

b) A statement of the community’s goals, quantified objectives, and policies relative to
affirmatively furthering fair housing and to the maintenance, preservation,
improvement, and development of housing; and

c) A program that sets forth a schedule of actions during the planning period, and
timelines for implementation, that the local government is undertaking to implement
the policies and achieve the goals and objectives of the housing element. (GOV
65583(a)-(c))

Requires, generally, the housing element to be updated every eight years, except some local
jurisdictions are required to do so every five years. (GOV 65588(e)(2)(D) & (e)(3)(A).)

Requires HCD to review draft housing element revisions that local jurisdictions are
required to submit to HCD and requires HCD to make specified written findings, including
whether the element or amendment substantially complies with housing element law.
(GOV 65585(c))

Requires HCD to notify the local jurisdiction, and authorizes HCD to notify the Attorney
General (AG), that the local jurisdiction is in violation of state law if the department finds
that the housing element or an amendment to the element, or any action or failure to act, as
specified, does not substantially comply with housing element law or other enumerated
statutes. (GOV 65585(j)

Authorizes any interested party to bring an action to review the conformity of any housing
element or portion thereof or revision thereto with the housing element law. If a court finds
that an action of a local jurisdiction, which is required to be consistent with its general plan,
does not comply with its housing element, the jurisdiction must bring its action into
compliance within 60 days. Provides the court shall retain jurisdiction throughout the
period for compliance to enforce its decision. If the court finds that the 60-day period for
compliance places an undue hardship on the local jurisdiction, the court may extend the
period for compliance by an additional 60 days. (GOV 65587(b) and (v))

Provides various procedures that must be followed prior to the AG bringing any suit for
violation of the housing element law, including that HCD must offer the local jurisdiction
the opportunity for two meetings in person or via telephone to discuss the violation. (GOV
65588(k))

Authorizes the AG, if a court finds that the local jurisdiction’s housing element does not
substantially comply with the requirements under the housing element law, to request the
court to issue an order or judgment directing the jurisdiction to bring its housing element
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into substantial compliance. The court shall retain jurisdiction to ensure that its order or
judgment is carried out. Provides for various fines to be assessed if the local jurisdiction
does not comply with the court order in specified time frames, and requires the court to

conduct status conferences at certain intervals. (GOV 65588(l))

10) Requires any action to challenge a general plan or any element thereof on the grounds that
the plan or element does not substantially comply with the general planning law to be
brought as a writ pursuant to Section 1085 of the Code of Civil Procedure. (GOV 65751)

11) Requires the court to set a date for a hearing or trial on the action within 30 days of the
filing of the request for a hearing or trial. Requires the hearing to be set and heard at the
earliest possible date that the business of the court permits, but not more than 120 days
after the filing of a request for a hearing or trial. The Court may continue for a reasonable
time the date of the hearing or trial. However, if the court grants a continuance to a
respondent, the court shall grant the temporary relief, as specified, upon the written motion
of the petitioner. (GOV 65753)

12) Requires a local jurisdiction to bring its general plan into compliance within 120 days if the
court finds that the local jurisdiction does not substantially comply with the planning law in
a final judgment in favor of the plaintiff. (GOV 65754)

13) Requires a court, if it finds any portion of a general plan, including a housing element, out
of compliance with the law, to include within its order or judgment one or more of the
following remedies for any or all types of developments or any or all geographic segments
of the city or county until the city or county has complied with the law, including;

a) Suspension of the city’s or county's authority to issue building permits;
b) Suspension of the city’s or county's authority to grant zoning changes or variances;
€) Suspension of the city’s or county's authority to grant subdivision map approvals;

d) Mandating the approval of building permits for residential housing that meet specified
criteria;

e) Mandating the approval of final subdivision maps for housing projects that meet
specified criteria; and

f) Mandating the approval of tentative subdivision maps for residential housing projects
that meet specified criteria. (GOV 65755)

14) Authorizes the court, in any action challenging the validity of a local jurisdiction’s general
plan or element thereof, to grant the relief described in 13) above, as temporary relief upon
a showing of probable success on the merits. In any order granting temporary relief, the
court is not to enjoin during the pendency of the action any housing developments that
comply with existing law and which may be developed without having an impact on the
ability of the local jurisdiction to properly adopt and implement an adequate housing
element. (GOV 65757)

FISCAL EFFECT: Unknown.
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COMMENTS:

Author’s Statement: According to the author, “Californians need more housing, at more
affordable price-points, to be built as soon as possible. The best path to that outcome is for every
city and county to plan to meet the community’s housing needs by adopting and implementing a
valid housing element. In 2017 and 2018, the Legislature strengthened the state’s housing
element law to ensure that local governments would each do their part to plan to meet their fair
share of their region’s housing needs. Implementation and enforcement during this first cycle of
housing elements under the revised rules have revealed some ambiguities in the law, which has
led to administrative friction, litigation, and, most importantly, delays in realizing the goal of
facilitating robust home building at all income levels. SB 786 would resolve several ambiguities
in housing element law to provide clarity for local governments, project applicants, and courts to
ensure that housing is developed as planned for.”

Housing Enforcement: Over the past several years the Legislature has passed numerous bills to
address the housing crisis, including strengthening the state’s housing element law to ensure that
local governments plan to meet their fair share of the housing needs in their jurisdiction, and
various ministerial approval laws with the goal of streamlining and expediting housing
development throughout the state. Existing law allows the AG to enforce state housing laws in
the AG’s independent capacity and on behalf of other entities, such as HCD. The AG has
recently brought several actions against local jurisdictions for violating state housing laws, such
as the City of Elk Grove for failure to approve an affordable housing project. Additionally, the
Attorney General and HCD have sued the City of Huntington Beach for failure to adopt a
housing plan compliant with state law. The AG, the sponsor of the bill, states that the bill is
intended to address several ambiguities that have complicated housing element litigation and
have led to confusion among courts and parties.

General Plans and Housing Elements: The Planning and Zoning Law sets the general plan at
the top of the land use regulation hierarchy — meaning the general plan and the elements
comprising it set out high-level policies and objectives. Each level down in the hierarchy has
narrower applicability and greater specificity (such as detailed standards that development must
meet). Cities and counties must adopt a housing element as part of the general plan every eight
years, or every five years for some rural areas. Each city or county receives a total number of
housing units to plan for in its housing element, broken down by income category. The housing
element must also contain specified information, programs, and objectives, including:

e An assessment of housing needs, and an inventory of resources and constraints relevant
to the meeting of these needs;

e A statement of the community’s goals, quantified objectives, and policies relative to
affirmatively furthering fair housing and to the maintenance, preservation, improvement,
and development of housing; and

e A program that sets forth a schedule of actions to implement the goals, objectives, and
policies in housing element during the planning period, and timelines for implementation.

Housing elements contain general policies that are intended to further housing development, but
are not self-executing because they lack sufficient detail to be implementable on their own. At
times, the policies in an adopted housing element conflict with higher-level provisions in the
General Plan, which may not have been updated concurrently. To the extent a quantified
development standard contained in a general plan element is inconsistent with a quantified
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development standard contained in another element, this bill would specify that the provisions of
the most recently adopted element supersede inconsistent provisions of the previously adopted
element.

Actions to Challenge the Validity of the General Plan or Elements: EXisting law requires any
action to challenge a general plan, or any element thereof, on the grounds that the plan or
element does not substantially comply with the general planning law to be brought as a writ
pursuant to Section 1085 of the Code of Civil Procedure. The court is required to set a date for a
hearing or trial on the action within 30 days of the filing of the request for a hearing or trial. A
hearing is to be set and heard at the earliest possible date that the business of the court permits,
but not more than 120 days after the filing of the request. The court may continue, for a
reasonable time, the date of the hearing or trial; however, if the court grants a continuance to a
respondent, the court is required to grant temporary relief upon the written motion of the
petitioner. If the court finds in a final judgement that the local jurisdiction does not substantially
comply with the planning law, a local jurisdiction is required to bring its general plan into
compliance within 120 days. Additionally, if a court finds that an action of a local jurisdiction,
which is required to be consistent with its general plan, does not comply with its housing
element, the local jurisdiction is required to bring that action into compliance within 60 days.
The court may extend that time for an additional 60 days upon a showing that complying in 60
days places an undue hardship on the local jurisdiction. If a court issues an order of judgment
that a local jurisdiction is not in compliance, the court is required to include one or more
specified remedies, including suspension of permitting authority and mandating approval of
certain housing permits and subdivision maps.

Existing law authorizes the court, upon a showing of probable success on the merits, to grant the
relief described above as temporary relief. In any order granting temporary relief, the court is
prohibited from enjoining, during the pendency of the action, any housing developments that
comply with existing law and which may be developed without having an impact on the ability
of the local jurisdiction to properly adopt and implement an adequate housing element.

This bill makes several changes to the procedure above. First, it makes the timelines to comply
with an order related to a non-compliant action of a local jurisdiction 120 days. Second, the bill
removes the ability of the court to grant a continuance for a reasonable time, and instead allows a
continuance for no more than 60 days. If temporary relief has already been granted, the court is
required to consider ordering additional temporary relief in light of the continuance. The bill also
deletes the authority for the court to grant two extensions of time, not to exceed a total of 240
days, but allows for a reasonable extension if HCD review is necessary. Lastly, the bill would
require the court, instead of merely authorizing the court, to grant the temporary relief sought
above if a showing is made of probable success on the merits.

Appeals: This bill further states that the remedies ordered by a court under GOV 65755 — i.e.
suspension of the authority for a local jurisdiction to grant building permits, zoning changes, or
map approval and mandates certain actions, such as approval of specified maps or permits — are
not stayed during the pendency of an appeal of an order or judgment issued in an action brought
to challenge the validity of a local jurisdiction’s general plan, including any mandatory element.
The bill provides that the court may stay the granted remedies pending appeal if the local
jurisdiction makes a showing that it will suffer irreparable harm.
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This bill would provide that any order or judgment in an action challenging the validity of a
general plan that resolves whether the general plan, or element thereof, substantially complies
with the general plan law is immediately appealable, regardless of whether any final judgment
has been issued. The reason for this change stems from the AG’s experience in litigation with the
City of Huntington Beach. In that case, the superior court held that the housing element law did
not apply to charter cities; however, the AG sought an appeal via writ of mandate on that matter.
The appellate court eventually decided to take the issue up on appeal and found that the superior
court decision was in error and that the housing element law did apply to charter cities. (People
of Cal. v. Superior Court of San Diego County (Cal. Ct. App. 4th Dist. Jan. 1, 2024) No.
D083339.) This change will provide for a quicker resolution of whether or not a local
jurisdiction’s general plan complies with existing law, which is beneficial to all parties.

Arguments in Support: According to AG Bonta, the bill’s sponsor, “SB 786 would resolve
several ambiguities in housing element law with sensible, bright line rules. First, when there are
conflicting development standards in the housing element and another general plan element, the
most recently adopted element would control. Second, when local governments commit to
removing constraints on housing development by a specific deadline, this bill would clarify the
consequence for failing to meet that deadline by directing the Department of Housing and
Community Development to review the housing element for potential decertification. This will
encourage local governments to keep their commitments to remove housing constraints that
muddy the rules and development standards for builders. Setting clear rules benefits all parties
and will facilitate implementation and avoid litigation and project delays. The bill will also
address procedural shortcomings in existing law and ensure that court orders deliver fair and
effective relief. The bill will clarify when compliance with trial court orders is required, reduce
delays in the adoption of compliant housing elements, align the procedural statutes with current
practice, and harmonize the timelines in overlapping existing laws. These amendments would
address several ambiguities that have complicated housing element litigation and have led to
confusion among courts and the parties.”

Arguments in Opposition: According to the Judicial Council of California, “The Judicial
Council opposes Senate Bill 786, because the bill (1) requires—rather than allows—a judge to
grant temporary relief upon a showing of probable success on the merits in a case litigating
general plan compliance; (2) requires a court clerk to set a date for a hearing within 15 days and
no more than 30 days after the filing of any request; (3) limits the court’s ability to grant any
continuance for more than 60 days, and; (4) requires a court to further manage an ex parte
application, requesting temporary relief after the 60 days, all of which impacts limited court
resources. When everything is a priority, nothing is a priority. Placing strict timelines on the
judicial branch in this fashion constrains finite staff resources and forces the courts to prioritize
some cases over other worthy matters. The branch’s judicial officers and court employees are
already overwhelmed with managing complicated calendars with myriad cases. As with other
legislation that continues to add to the growing list of calendar preferences, SB 786 will likely
have an adverse impact on other cases in the courts, including other cases with statutorily
mandated calendar preferences, such as juvenile cases, criminal cases, civil cases in which a
party is at risk of dying, wage theft cases, and election integrity issues. These equally meritorious
case types will likely be pushed to the back of the line and take longer to be adjudicated.”
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Related Legislation:

SB 1037 (Wiener), Chapter 293, Statutes of 2024: Among other things, increased penalties for
not adopting housing element revisions, as specified, or ministerially approving any planning or
permitting application related to a housing development project, as required under existing law.

AB 1485 (Haney), Chapter 763, Statutes of 2023: Among other things, granted HCD and the AG
the unconditional right to intervene in any suit brought to enforce specified housing laws.

AB 215 (Chiu), Chapter 342, Statutes of 2021: Specified that the AG has the authority to bring a
suit to enforce state law in an independent capacity and can seek all remedies available under
existing law.

AB 101 (Committee on Budget), Chapter 159, Statutes of 2019: Authorized the AG to bring suit
for a violation of specified housing laws related to housing element compliance, authorized the
court to issue an order or judgment directing the jurisdiction to bring its housing element into
compliance, and authorized the court to assess specified civil penalties as a result of failure to
comply with that order or judgment.

AB 72 (Santiago), Chapter 370, Statutes of 2017: Authorized HCD to find a local government’s
housing element is out of substantial compliance if it determines that the local government acts,

or fails to act, in compliance with its housing element, and authorized HCD to refer violations to
the AG.

Double Referred: This bill was also referred to the Assembly Committee on Judiciary where it
will be heard should it pass out of this committee.

REGISTERED SUPPORT / OPPOSITION:
Support

State of California Attorney General (Sponsor)
Abundant Housing LA

California Housing Partnership

California Rural Legal Assistance Foundation
California YIMBY

Circulate San Diego

Habitat for Humanity California

Housing California

Inner City Law Center

Public Interest Law Project

SPUR

The Two Hundred

Opposition
Judicial Council of California

Analysis Prepared by: Nicole Restmeyer / H. & C.D. / (916) 319-2085






SB 79
Page 1

Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT

Matt Haney, Chair
SB 79 (Wiener) — As Amended June 23, 2025

SENATE VOTE: 21-13

SUBJECT: Housing development: transit-oriented development

SUMMARY:: Makes housing development an allowable use within a %2 mile radius of a major
transit stop, as defined, and allows transit agencies to adopt objective standards for both
residential and commercial developments proposed to be constructed on transit-oriented land
owned by the transit agency or on which the transit agency has a permanent operating easement.
Specifically, this bill:

1) Defines, for purposes of the bill, the following terms:

a)

b)

9)

h)

)

“Commuter rail” means a rail transit service not meeting the standards for heavy rail or
light rail, excluding California High-Speed Rail and Amtrak Long Distance Service.

“Frequent commuter rail” means a commuter rail service with a total of at least 24 daily
trains per weekday across both directions and not meeting the standard for very high or
high-frequency commuter rail at any point in the past three years.

“Heavy rail transit” means an electric railway with the capacity for a heavy volume of
traffic using high-speed and rapid acceleration passenger rail cars operating singly or in
multi-car trains on fixed rails, separate rights-of-way from which all other vehicular and
foot traffic are excluded, and high platform loading.

“High-frequency commuter rail” means a commuter rail service operating a total of at
least 48 trains per day across both directions at any point in the past three years.

“Housing development project” has the same meaning as defined in the Housing
Accountability Act (HAA).

“Light rail transit” includes streetcar, trolley, and tramway service.

“Rail transit” means a rail mass transportation operation usually within an urban area,
generally characterized by more frequent service over shorter distances than normally
provided by commuter rail service or intercity rail service, and operating on a rail line
without any or with very limited rail freight service.

“Residential floor area ratio” means the ratio of net habitable square footage dedicated to
residential use to the area of the lot.

“Tier 1 transit-oriented development (TOD) stop” means a TOD stop within an urban
transit county served by heavy rail transit or very high frequency commuter rail.

“Tier 2 TOD stop” means a TOD stop within an urban transit county, excluding a Tier 1
TOD stop, served by light rail transit, by high-frequency commuter rail, or by bus service





2)

K)

m)

n)
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meeting the separate right-of-way and 15 minutes or less services frequency standards for
bus rapid transit specified in the California Environmental Quality Act (CEQA).

“Tier 3 TOD stop” means a TOD stop within an urban transit county, excluding a Tier 1
or Tier 2 TOD stop, served by frequent commuter rail service or by ferry service; or any
TOD stop not within an urban transit county; or any major transit stop otherwise so
designated by the applicable authority.

“TOD stop” means a major transit stop, which is a site containing any of the following:
an existing rail or bus rapid transit station, a ferry terminal served by either a bus or rail
transit service, or the intersection of two or more major bus routes with a frequency of
service interval of 20 minutes or less during the morning and afternoon peak commute
periods that is either existing or proposed in a Regional Transportation Plan (RTP);
which is served by heavy rail transit, very high frequency commuter rail, high frequency
commuter rail, light rail transit, bus rapid transit as specified in CEQA, frequent
commuter rail service, or ferry service, or otherwise designated by the authority.

“Urban transit county” means a county with more than 15 rail stations.

“Very high frequency commuter rail” means a commuter rail service with a total of at
least 72 trains per day across both directions at any point in the past three years.

Requires TOD housing to be an allowable use on any site zoned for residential, mixed-use, or
commercial use within ¥ or ¥ mile of a transit-oriented stop, if the development complies
with the following standards:

a)

b)

Within ¥ mile of a Tier 1 TOD stop:
i) Local governments may not impose:
(1) Height limits under 75 feet;
(2) Maximum densities under 120 dwelling units per acre (du/acre); and
(3) Development standards that preclude a residential Floor Area Ratio (FAR) of 3.5.

i) The project is eligible for three additional concessions under Density Bonus Law
(DBL), if DBL requirements are met.

Within %% mile of a Tier 1 TOD stop:
i) Local governments may not impose:
(1) Height limits under 65 feet;
(2) Maximum densities under 100 du/acre; and
(3) Development standards that preclude a residential FAR of three.

i) The project is eligible for two additional concessions under DBL.
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c) Within ¥ mile of a Tier 2 TOD stop:
i) Local governments may not impose:
(1) Height limits under 65 feet;
(2) Maximum densities under 100 du/acre; and
(3) Development standards that preclude a residential FAR of 3.
i) The project is eligible for two additional concessions under DBL.
d) Y% mile of a Tier 2 stop:
i) Local governments may not impose:
(1) Height limits under 55 feet;
(2) Maximum densities under 80 du/acre; and
(3) Development standards that preclude a residential FAR of 2.5.
i) The project is eligible for one additional concession under DBL.
e) Within ¥ mile of a Tier 3 stop:
i) Local governments may not impose:
(1) Height limits under 55 feet;
(2) Maximum densities under 80 du/acre; and
(3) Development standards that preclude a residential FAR of 2.5.
i) The project is eligible for one additional concession under DBL.
f) %% mile of a Tier 3 stop:
i) Local governments may not impose:

(1) Height limits under 45 feet (unless outside an urban transit county, where local
limits may apply);

(2) Maximum densities under 60 du/acre; and
(3) Development standards that preclude a residential FAR of 2.
3) Allows a local government to enact and enforce standards, including an inclusionary zoning

requirement that applies generally within the jurisdiction, that do not, alone or in concert,
prevent achieving the applicable development standards of 2) above.





4)

5)

6)

7)

8)

9)
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Provides that a transit-oriented housing development project under this section may receive
additional density through state DBL or a local density bonus program, using the density
allowed under this bill as the base density. However, if a development proposes a height limit
under this bill that exceeds the local height limit, then a local government is not required to
grant a waiver, incentive, or concession pursuant to DBL for additional height beyond that
allowed under this bill, except as specified in DBL.

Provides that, notwithstanding any other law, a transit-oriented housing development project
that meets any of the eligibility requirements in 2) above and is immediately adjacent to a
Tier 1, Tier 2, or Tier 3 TOD stop shall be eligible for an adjacency intensifier to increase the
height limit by an additional 20 feet, the maximum density standards by an addition 40
dwelling units per acre, and the residential FAR by 1.

Applies, to any city or county, for purposes of this bill, the provisions of the Housing Crisis
Act of 2019 (HCA) that require a housing development project to create as many units as will
be demolished and prohibits approval of a development project that requires the demolition
of protected units unless certain conditions are met pursuant to the HCA.

Requires, pursuant to the requirements of this bill, a proposed development to:

a) Comply with the fees or requirements of a local inclusionary ordinance or affordable
housing fee; or

b) Meet the requirements in a local density bonus ordinance or the minimum amount of
affordability required for a proposed development to qualify for DBL.

Provides that a local government that denies a housing development project meeting the
requirements of this bill that is located in a high-resource area shall be presumed to be in
violation of the HAA and immediately liable for penalties, specified by HAA, unless the
local government demonstrates, pursuant to the standards specified in the HAA, that it has a
health, life, or safety reasons for denying the project.

Allows a transit agency to adopt objective standards for both residential and commercial
developments proposed to be constructed on land owned by the transit agency or on which
the transit agency has a permanent operating easement. These standards shall apply to land
that is either:

a) Within % mile of a TOD stop, if the land was owned by the transit agency on or before
January 1, 2026; or

b) Adjacent to TOD stop, as defined by the bill.

10) Provides that a local government is not required to approve any height limit established

under 9) that is greater than the height limit specified in this bill for development adjacent to
the relevant tier of a TOD stop. A transit agency shall not set a maximum height, density, or
floor area ratio below that which would be allowed for the site under this bill.
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11) Allows the board of a transit agency to vote to designate a major transit stop served by the
agency as a Tier 3 TOD stop for the purposes of 9) and 10) above.

12) Provides that a housing development project proposed pursuant to 2) shall be eligible for
streamlined ministerial approval pursuant to SB 423 (Wiener), Chapter 778, Statutes of 2023,
except that:

a) The project does not have to be in a jurisdiction that has not met its share of the regional
housing needs for that reporting period or in a jurisdiction that did not adopt a compliant
housing element; and

b) The development does not have to be consistent with the object zoning, subdivision, and
design review standards in effect at the time that the project is submitted to the local
government or at the time a notice of intent was submitted, whichever occurs earlier.

13) Provides that any housing development proposed pursuant to this bill that does not seek
streamlined approval under Government Code (GOV) 659134.4 shall be reviewed according
to the jurisdiction’s development review process and the HAA, except that any local zoning
standard conflicting with the requirements of this bill shall not apply.

14) Requires HCD to oversee compliance with this bill, including promulgating standards on
how to account for capacity pursuant to this bill in a city or county’s inventory of land
suitable for residential development pursuant to Housing Element Law.

15) Authorizes regional governments to create a map of TOD stops and zones designated under
this bill.

16) Authorizes a local government to enact an ordinance to make its zoning code consistent with
the provisions of this bill, which shall be subject to review by HCD. Allows the ordinance to
designate areas within %2 mile of a TOD stop as exempt from the provisions of this bill if the
local government makes findings supported by substantial evidence that there exists no
walking path of less than one mile from that location to the TOD stop. Provides that the
adoption of the local ordinance shall not be considered as a project under the California
Environmental Quality Act (CEQA).

17) Requires a local government enacting an ordinance, as described in 16), to submit the
ordinance to HCD for review, and establishes timeframes for that review process.

18) Allows a local government to enact a local TOD alternative plan (local plan) as an
amendment to the Housing Element and Land Use Element of its General Plan, subject to
review by HCD.

a) Requires the local plan to maintain at least the same total increase in feasible zoned
capacity, in terms of both total units and residential floor area, as provided by this bill
across all TOD zones, as defined, within the jurisdiction. Further provides that:

i) The local plan shall not reduce the capacity in any TOD zone in total units or
residential floor area, by more than 50%;
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i) The local plan shall not reduce the maximum allowed density for any individual site
on which the plan allows residential use by more than 50% below that permitted
under this bill; and

iii) A site’s maximum feasible capacity counted toward the plan shall be no more than
200% of the maximum density established by this bill.

b) Allows a local plan to designate any other major transit stop or stop along a high-quality
transit corridor that is not already identified as TOD stop. A local plan consistent solely
with adding additional major transit stops as TOD shall be exempt from the requirements
of d) below.

c) Allows a local plan to consist of an existing local transit-oriented zoning ordinance,
overlay zone, specific plan, or zoning incentive ordinance, provided that it applies to all
residential properties within the TOD area and provides at least the same total feasible
capacity for units and floor area as 2) above.

d) Requires a local government to submit a local plan to HCD for review prior to enacting
the local plan, and requires HCD to assess whether the plan maintains at least an equal
feasible developable housing capacity as the baseline well as the plan’s effects on fair
housing relative to the baseline established, and to recommend changes to remove
unnecessary constraints on housing from the plan.

19) Exempts a jurisdiction from 2) above if a local government has a local plan that has been

approved by HCD as satisfying the requirements of this bill in effect. HCD’s approval
pursuant to this subdivision shall be valid through the jurisdiction’s Housing Element.

20) Finds and declares that the bill addresses state’s housing crisis and is a matter of statewide

concern, not a municipal affair, and therefore applies to all cities, including charter cities.

EXISTING LAW:

1)

2)

3)

Establishes, pursuant to state Accessory Dwelling Unit (ADU) Law, uniform statewide
standards that compel every California jurisdiction to ministerially approve ADUs and Junior
Accessory Dwelling Units (JADUSs) on residential lots, by establishing statewide planning
standards and review shot clocks, and limiting local discretion. Single-family lots can now
have up to three ADUs: one interior or conversion ADU, one detached ADU, and one JADU.
Multifamily properties must allow at least one ADU within existing non-livable space (or up
to 25 % of the number of existing units), two detached ADUs for new construction projects,
and up to eight detached ADUs for existing multifamily buildings, so long as total ADUs do
not exceed the number of existing units. (Government Code (GOV) 66310-66342).

Requires, pursuant to SB 9 (Atkins), Chapter 161, Statutes of 2021 the streamlined and
ministerial approval by a local agency of a duplex in a single family zone (GOV 65852.21),
and the urban lot split of a parcel zoned for residential uses into two parcels. (GOV 66411.7)

Establishes, pursuant to SB 423 (Wiener), Chapter 778, Statutes of 2023, a streamlined,
ministerial approval process for certain infill multifamily affordable housing projects that are





4)

5)

6)

7)
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compliant with local zoning and objective standards and that are proposed in local
jurisdictions that have not met their regional housing needs allocation. (GOV 65913.4)

Establishes, pursuant to AB 2011 (Wicks), Chapter 647, Statutes of 2022, a streamlined,
ministerial approval process, not subject to CEQA, for certain infill multifamily affordable
housing projects that are located on land that is zoned for retail, office, or parking. (GOV
65912.100-65912.140)

Establishes, pursuant to SB 6 (Caballero), Chapter 659, Statutes of 2022, the Middle Class
Housing Act of 2022, allowing residential uses on commercially zoned property without
requiring a rezoning. (GOV 65852.24)

Establishes, pursuant to SB 684 (Caballero), Chapter 783, Statutes of 2023, a ministerial
process for the subdivision of a lot to develop up to 10 residential units. (GOV 65852.28)

Establishes DBL, which:

a) Requires local governments to grant a density bonus when an applicant for a housing
development, defined as a development containing “five or more residential units,
including mixed-use developments,” seeks and agrees to construct a project that will
contain at least one of the following:

i) 10% of the total units of a housing development for lower-income households;

i) 5% of the total units of a housing development for very low-income households;

iii) A senior citizen housing development or mobile home park;

iv) 10% of the units in a common interest development for moderate-income households;

v) 10% of the total units for transitional foster youth, veterans, or persons experiencing
homelessness;

vi) 20% of the total units for lower-income students in a student housing development; or

vii) 100% of the units of a housing development for lower-income households, except
that 20% of units may be for moderate-income households;

b) Requires local governments, under DBL, to grant a density bonus ranging from 20% to
50% for rental developments that include a minimum percentage of units affordable to
very low-, low-, or moderate-income households, with the bonus increasing on a sliding
scale based on the level of affordability provided. For 100% affordable rental
developments, the law provides a bonus of up to 80%, along with additional incentives
such as increased height limits, reduced parking requirements, and modified development
standards if the project is located within ¥2 mile of a major transit stop or in a low vehicle
miles traveled (VMT) area. In certain cases, 100% affordable projects in qualifying areas
may be allowed unlimited density;

c) Permits DBL projects to receive concessions and incentives depending on the percentage
of affordable housing included in the proposed development; and
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d) Provides that, in no case may a local government apply any development standard that
will have the effect of physically precluding the construction of a development at the
densities or with the concessions or incentives permitted by DBL. (GOV 65915)

8) Defines “major transit stop” to means a site containing an existing rail or bus rapid transit
station, ferry terminal served by either bus or rail transit, or the intersection of two or more
major bus routes with a frequency of service of 20 minutes or less during the morning and
afternoon peak commute periods. (Public Resources Code (PRC) 21064.3)

9) Further defines, for purposes of the Sustainable Communities Strategy, a “major transit stop”
as a stop meeting the definition in 7), except that it also includes major transit stops included
in the applicable regional transportation plans. (PRC 21155)

10) Prohibits a public agency from imposing or enforcing any minimum automobile parking
requirements on a residential, commercial, or other development project if the project is
located within % mile of public transit. (GOV 65863.2)

11) Establishes the following household income categories:

a) Acutely Low Income (ALI), meaning those earning between 0% and 15% of the area
median income (AMI);

b) Extremely Low Income (ELI), meaning those earning between 15% and 30% of the AMI;
c) Very Low Income (VLI), meaning those earning between 30% and 50% of the AMI;

d) Lower Income (LI), meaning those earning between 50% and 80% of the AMI;

e) Moderate Income (MI), meaning those earning between 80% and 120% of the AMI; and,

f) Above Moderate Income, meaning those earning more than 120% of the AMI. (GOV
65582)

12) Requires each jurisdiction to prepare and adopt a General Plan, including a housing element,
to guide the future growth of a community. The housing element must identify and analyze
existing and projected housing needs, including the jurisdiction’s share of the RHNA;
identify adequate sites with appropriate zoning to meet the housing needs of all income
segments of the community; and demonstrate local efforts to remove governmental and
nongovernmental constraints that hinder the jurisdiction from meeting its share of the
regional housing need, among other requirements. (GOV 65583)

13) Establishes the Housing Accountability Act (HAA), which limits local governments from
denying or reducing the density of housing projects that comply with objective standards,
unless specific written findings based on health, safety, or state/federal law conflicts are
made. (GOV 65589.5)

14) Establishes the “Builder’s Remedy,” which allows housing developments to bypass local
zoning standards in jurisdictions that are out of compliance with Housing Element Law if
they meet certain affordability, site, density, and other objective standards. (GOV 65589.5)
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15) Establishes the Tenant Protection Act of 2019 (TPA) which prohibits affected cities and
counties from approving a project that would demolish existing or recently demolished
“protected units” unless the project meets strict replacement and tenant protection
requirements. (GOV 66300-66301)

16) Grants the board of the Bay Area Rapid Transit District (BART) authority to adopt TOD
zoning standards, provided that any housing development meets an affordability threshold of
at least 20%. (Public Utilities Code (PUC) 29010.8)

17) Authorizes HCD to enforce state housing laws. (GOV 65585)
FISCAL EFFECT: Unknown.
COMMENTS:

Author’s Statement: According to the author, “SB 79 tackles the root causes of California’s
affordability crisis by allowing more homes to be built near major public transportation stops and
on land owned by transit agencies — bolstering transit use, slashing climate emissions, and
supporting public transportation in the process.

SB 79 allows more homes near transit in two major ways. First, SB 79 allows for upzoning land
for multi-family homes up to 75 feet within a half mile of specified major train stations and bus
rapid transit stops. This change will ensure that transit oriented developments (TODSs) are
feasible and enhance access to transit. Second, SB 79 authorizes local transit agencies to develop
on land they own. All TODs under SB 79 are eligible for the streamlined ministerial approvals
process under SB 423 (Wiener, 2023) if they meet the law’s environmental, labor, and
affordability standards.

California needs to build millions of new homes in sustainable locations to meet state housing
goals, slash climate emissions, and reduce the cost of living, but overly restrictive zoning codes
make building such homes illegal. SB 79 allows building more homes near transit to lower costs
for families while bolstering public transit use and supporting cash-strapped transit agencies.”

California’s Housing Crisis: California’s housing crisis is a half-century in the making. ! After
decades of underproduction, supply is far behind demand, and housing and rental costs are
soaring. As a result, millions of Californians must make hard decisions about paying for housing
at the expense of food, health care, child care, and transportation, directly impacting the quality
of life in the state. 2 One in three households in the state doesn’t earn enough money to meet their
basic needs. ® In 2024, over 187,000 Californians experienced homelessness on a given night.*

To meet this housing need, HCD determined that California must plan for more than 2.5 million
new homes, and no less than one million of those homes must be affordable to lower-income
households, in the 6™ Regional Housing Needs Allocation (RHNA) cycle. By contrast, housing

! California Department of Housing and Community Development, A Home for Every Californian: 2022 Statewide
Housing Plan. March 2022, https://storymaps.arcgis.com/stories/94729ab1648d43b1811c1698a748¢c136

21BID.

31BID.

4 U.S. Department of Housing and Urban Development, Point in Time Counts.
https://www.huduser.gov/portal/datasets/ahar/2023-ahar-part-1-pit-estimates-of-homelessness-in-the-us.html
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production in the past decade has been under 100,000 units per year — including less than 10,000
units of affordable housing per year.® Increasing the overall supply of housing, both market-rate
and deed-restricted affordable, is essential to reducing upward pressure on rents and home prices,
and to creating a more stable, accessible housing market for Californians across income levels.

The state’s housing crisis is not equally experienced by all Californians. Testimony by the UC
Berkeley Terner Center to this Committee showed that the impacts of the housing crisis are
significantly more severe for lower-income individuals, single-earner households, Black and
Latino Californians, younger and older populations, and those who reside in, or aspire to live and
work in, the state’s highest-cost regions.®

California’s Statewide Housing Plan: In 2022, HCD released its most recent update to the
statutorily required Statewide Housing Plan (Plan). The Plan “lays out a vision to ensure every
Californian has a safe, stable, and affordable home.”” As part of that vision, HCD puts forward a
statewide objective of Producing More Affordable and Climate Smart Housing. HCD writes:

“We aim to increase the supply of housing at all affordability levels throughout the state
and target production in the places where people need it the most, without displacing
existing residents. This objective seeks to facilitate a greater diversity of housing models
and typologies, outside of the status quo, to meet California’s pressing and diverse
housing needs. We must produce new housing in areas with high access to opportunities
and services without displacing existing residents, mitigate the risk of climate change
while developing new housing units, provide housing units that are affordable to all
Californians, lower housing development costs, and continue to enforce existing housing
laws to achieve results.”

Two of HCD’s recommended actions associated with this objective are to:
1) Encourage greater diversity of housing types in all neighborhoods; and

2) Encourage new housing development in existing communities to reduce vehicle miles
traveled (VMT) and mitigate climate change while simultaneously addressing housing need.

This bill seeks to facilitate the construction climate-smart housing by making housing an
allowable use on all parcels within a % mile radius of existing TOD stops and transit stops
included in a regional transportation plan, with varying development standards, further described
below. In doing so, it both encourages a greater diversity of housing types near transit, and
encourages climate-smart housing in existing communities. Under this bill, proposed
developments would be required to comply with local inclusionary zoning standards, if they
exist, or meet the minimum affordability requirements necessary to qualify for DBL for
developments containing 10 or more units. This bill also requires proposed developments to
comply with the anti-displacement provisions of the Housing Crisis Act of 2019 (SB 330,
Skinner, Chapter 654, Statutes of 2019). Furthermore, under this bill, transit agencies would be
authorized to establish development controls to promote residential and commercial development

5 https://www.hcd.ca.gov/policy-research/housing-challenges.shtml

6 UC Berkeley Terner Center Testimony by Ben Metcalf, Managing Director, at the State Housing Production
Legislation: Actions, Outcomes, and Opportunities Informational Hearing, February 12, 2025

7 https://storymaps.arcgis.com/stories/94729ab1648d43b1811c1698a748¢c136

81BID.
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on land that they own or have a permanent operating easement on, within a ¥ mile of transit or
directly adjacent to a transit stop.

Transit-Oriented Development (TOD): TOD refers to compact, pedestrian-oriented
development located within walking distance of high-quality public transit. A growing body of
academic research points to a range of public benefits associated with TOD, particularly from
increasing dense housing options near transit, including reduced greenhouse gas (GHG)
emissions, lower vehicle miles traveled, and greater economic and social inclusion.

However, much of California’s urban form reflects a century of auto-centric development,
characterized by low-density suburban neighborhoods, wide streets, and land use patterns
designed around vehicular access. Despite significant investments in transit infrastructure,
ridership remains low across much of the state, and driving continues to dominate travel
behavior. This is particularly true outside of dense urban cores, due in part to the lack of housing
near high-frequency transit stops and the challenges of first- and last-mile connectivity.

According to a 2024 analysis by the Othering & Belonging Institute at UC Berkeley, a staggering
95.8% of all residential land in California is zoned exclusively for single-family housing, °
severely constraining opportunities for infill development near transit. Even when lower-density
unincorporated areas are excluded, over 82% of residentially zoned land in the state prohibits
multifamily housing.® The state has taken some strides to facilitate additional housing
typologies in exclusionary zoning districts, namely through State ADU Law and SB 9 (Atkins),
Chapter 161, Statutes of 2021, effectively making single-family zoned parcels eligible to
accommodate up to four dwelling units. However, much of California’s residential land remains
off-limits for denser development, regardless of how well-situated the land may be when it
comes to access to jobs, transportation, and other opportunities.

One way to combat these exclusionary land use trends and discourage sprawling development
patterns is to upzone land in infill locations near existing transit stops and job opportunities.
Doing so can place more homes, and therefore more people, within easy walking distance of
frequent transit. Proximity alone does not always shift travel behavior when parking is generally
available, or included with your housing unit, making driving convenient even to those living
near high-quality transit. However, when policies like this bill are coupled with complementary
efforts such as AB 2097 (Friedman) Chapter 459, Statutes of 2022, which eliminated minimum
parking requirements near transit, the effects can be significant. A 2020 UCLA Study by
Manville & Pinski found that residents in buildings without bundled parking are substantially
more likely to commute without a car, indicating that land use reforms that increase housing near
transit and reduce guaranteed parking can lead to meaningful increases in transit ridership and
reductions in car dependency.!! By aligning land use patterns with transit investments, this bill
seeks to advance the state’s broader goals around climate, housing, and sustainable growth, while
maximizing the public return on transit infrastructure spending.

9 https://belonging.berkeley.edu/uc-berkeley-study-staggering-96-california-residential-land-zoned-single-family-
housing

11BID.

1 Manville, M., & Pinski, M. (2020). Parking behaviour: Bundled parking and travel behavior in American cities.
Land Use Policy, 91, 103853. https://doi.org/10.1016/j.landusepol.2019.02.012
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SB 79 Development Standards: SB 79 makes housing development projects near existing and
proposed TOD stops an allowable use on sites zoned for residential, mixed, or commercial,
development.

TOD Stops: Under the measure, a TOD stop is defined as a major transit stop, excluding any stop
served by rail transit with a frequency of fewer than 10 total trains per weekday. This includes
sites containing an existing rail or bus rapid transit station, ferry terminals served by either bus or
rail transit, or sites at the intersection of two or more major bus routes with a frequency of
service of 20 minutes or less during the morning and afternoon peak commute periods.
Furthermore, the definition of major transit stop used under this bill includes planned major
transit stops, not just existing ones, so long as they are included in the applicable Regional
Transportation Plans.

Development Tiers and Standards: There are three tiers of SB 79 TOD stops:

e Tier 1: Transit stops served by heavy rail transit or very high frequency commuter rail;

e Tier 2: Transit stops, excluding Tier 1, served by light rail transit, high-frequency commuter
rail, or by bus rapid transit service; and

e Tier 3: Transit stops, excluding Tier 1 and Tier 2, served by frequent commuter rail service
or by ferry service.

This bill establishes statewide maximum density, height, and minimum floor area ratio (FAR)
standards for TOD, dependent on the transit tier and the proximity of the proposed development
to the qualifying transit stop. Developments under this bill are also eligible to use DBL;
however, if a project proposes a height above the local height limit, the local government does
not have to grant additional height under DBL, unless the proposal is for a 100% affordable
housing development. SB 79 projects are considered consistent, compliant, and in conformity
with an applicable plan, program, policy, ordinance, standard, requirements, or other similar
provision for purposes of the HAA.

SB 79 Development Standards

Distance to Max Mgé(r']g;g m é\g ;ri]oll?nutgl Additional
Location Transit Stop | Height (dwelling l)J/nits FAR DBL
) « .
(miles) (feet) per acre (du/ac)) (du/ac) Concessions
Tier 1 <V 75 120 35 3
>Y,oand <% 65 100 3 2
Tier 2 <V 65 100 3 2
>Yiand <% 55 80 2.5 1
Tier 3 <V 55 80 2.5 1
>Viand <V 45** 60 2 0
Adjacent to +20 +20 1 0
transit stop

*|f the local height limit is greater than SB 79 height, the local height limit applies.

**Qutside of an urban transit county, a local government may instead apply the local height

limit.






SB 79
Page 13

Affordability Requirements. Under this bill, proposed developments must comply with any
applicable local inclusionary zoning ordinance or affordable housing fee. Where no local
requirement exists, projects with 11 or more units must meet the minimum affordability
threshold to qualify for DBL or a local density bonus program. For example, under DBL,
developments with 11 to 20 units could meet this requirement by providing just one unit
affordable to very low-income households.

Compared to previous state housing laws, this baseline affordability standard is relatively
modest. AB 2011 requires rental developments to include either 15% lower-income units or a
combined 13% very low- and extremely low-income units. SB 423 provides streamlining for
projects with 10% affordable units in jurisdictions behind on market-rate goals, or 50% in those
falling short on lower-income goals. While DBL starts at 5% for very low-income households,
higher thresholds are required to access additional incentives. By comparison, SB 79 allows
significantly increased height, density, and FAR in transit-served areas, and extra concessions,
with a baseline affordability requirement of just 5%, unless a local requirement already exists.

This bill’s minimal baseline affordability requirement may be viewed as a way to preserve
financial feasibility in jurisdictions that do not currently impose affordability mandates. This
approach may be particularly relevant in areas where rents are low or land values have not
historically supported on-site affordable housing developments without public subsidy. SB 79
would operate statewide, and its development standards apply uniformly across regions with
different housing markets, land costs, and economic outlooks. From that perspective,
establishing a low default requirement may be an effort to avoid discouraging development in
lower-cost areas where economics are especially sensitive to added requirements. Critics of
inclusionary zoning policies maintain that the cost of the affordable units is ultimately passed on
to market-rate renters of the future building, not borne by developers. Research shows that even
modest inclusionary requirements can suppress market-rate housing production in lower-rent
submarkets if not paired with meaningful incentives or subsidies.'? Recent studies similarly
emphasize the importance of calibrating affordability requirements to local conditions to avoid
deterring investment. Striking the right balance between affordability and feasibility is
particularly challenging in a statewide framework, where a single statutory threshold must
account for significant variation in local market conditions.

This tension is especially salient given the high cost of housing production in California. The
Terner Center notes that construction costs have been driven up by inflation, high interest rates,
labor shortages, and supply chain disruptions, all of which constrain access to capital and raise
the financial risk for new housing proposals. A 2025 study found that California is the most
expensive state for multifamily housing development, due in part to the extended timeline for
project approval, more than 22 months longer than in Texas, which is strongly correlated with
higher costs.*® These dynamics underscore the challenge of securing deeper affordability without
undermining financial feasibility, particularly for smaller projects or those in weaker markets.

12 Phillips, S. (2024, April). Modeling inclusionary zoning’s impact on housing production in Los Angeles:
Tradeoffs and policy implications. Terner Center for Housing Innovation. https://ternercenter.berkeley.edu/wp-
content/uploads/2024/04/Inclusionary-Zoning-Paper-April-2024-Final.pdf

13 Ward, J. M., & Schlake, L. (2025). The high cost of producing multifamily housing in California: Evidence and
policy recommendations (Report No. RRA3743-1). RAND Corporation.
https://www.rand.org/pubs/research_reports/RRA3743-1.html (rand.org)
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At the same time, the scale of increased development capacity and incentives in SB 79 raises the
question of whether stronger affordability standards are warranted, particularly in areas where
land values are expected to rise as a result of upzoning. Many transit-served areas affected by the
bill are located in historically underserved neighborhoods, where residents have faced decades of
underinvestment and exclusion from economic opportunity. To promote equitable outcomes, the
Committee may wish to consider how the bill’s affordability requirements can be tailored to
ensure that increased development capacity translates into meaningful access to new housing for
low-income households across regions.

One potential refinement the Committee may wish to consider is to align SB 79’s affordability
requirement with the income tiers adopted in AB 1893 (Wicks) Chapter 268, Statutes of 2024,
which allow a project to satisfy its obligation by providing 7% of units for extremely low income
households, 10% for very low income households, or 13% for lower income households. To
maintain financial feasibility for smaller developments, this requirement could only be applied to
proposed developments containing more than 10 units. By using the AB 1893 affordability
requirements, or the requirements under a local inclusionary ordinance, whichever is higher, this
structure would allow some flexibility while ensuring that the public benefit better reflects the
increased development capacity and concessions conferred by this bill.

Density near Transit. One goal of SB 79 is to facilitate greater housing production near high-
quality transit, recognizing that these locations are well suited to accommodate infill
development that advances the state’s climate and equity goals. This bill aims to increase transit
ridership by increasing the number of people living within walking distance. To that end, SB 79
establishes generous maximum height, density, and minimum FAR standards in three tiers of
transit-served areas, aiming to expand the buildable envelope and reduce regulatory constraints
to encourage denser housing forms.

However, as currently written, the bill includes no minimum density threshold or unit size
parameters, leaving open the possibility that well-located, transit-accessible sites could be
developed with relatively few, large units. Without a floor on density or guidance on unit sizing,
the enhanced development standards envisioned in the bill could be used to produce projects that
do not meaningfully advance the state’s housing supply goals. Under SB 79, a local government
would be unable to deny or revise a proposal to build a minimal density project, e.g., a duplex
that complies with SB 79’s objective standards, regardless of the underlying lot size.

Given the limited availability of land near high-frequency transit, the long-term nature of most
residential construction, and the state’s interest in meaningfully increasing housing production in
transit-served areas, there is a strong policy rationale to ensure that SB 79 projects maximize
their potential to deliver new homes. There are already existing tools established by the state that
developers can use to build smaller multifamily housing typologies ranging from 1-4 units in
residential areas, regardless of local zoning requirements, like ADUs and SB 9. Furthermore,
some local governments may already have minimum density requirements that SB 79, as
currently written, could inadvertently supersede.

To help ensure the bill fulfills its intended purpose, the Committee may wish to consider
establishing a minimum density requirement. One option would be to require that projects
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include the greater of: (1) five residential units; (2) a minimum density of 30 dwelling units per
acre (the “mullin density” under Housing Element Law in urban areas); or (3) the minimum
density allowed under local zoning, if applicable. This would help avoid the development of
extremely low-yield proposals on well-located, transit-oriented sites.

The Committee may also wish to refine how the bill’s additional DBL concessions are awarded.
SB 79 currently allows up to three additional concessions for qualifying projects, simply for
being SB 79 developments using DBL. While DBL concessions are often critical to helping a
project pencil out and to accommodating denser developments with an affordable housing
component on sites with local zoning regulations that might otherwise preclude them, it is not
clear that all developments should be conferred these concessions, especially if they are not
nearing the maximum density established by this bill. These concessions could be better targeted
by tying eligibility to a project’s density, rather than simply its location. For example, the bill
could require projects to achieve a minimum density within the top quartile of the applicable
tier’s maximum, such that a project on a Tier 1 site with a 120 dwelling unit per acre maximum
would need to reach at least 90 dwelling units per acre to qualify for all three concessions. This
would create a clear incentive for higher-density development while preserving the existing
structure of the bill.

Finally, to discourage proposals composed of only a few very large units, the bill could include a
modest cap on average unit size. A reasonable limit, such as 1,750 square feet of net habitable
floor area, as was done in SB 684 (Caballero), Chapter 783, Statutes of 2023, would maintain
flexibility in unit mix while helping ensure that housing capacity on transit-rich sites is
meaningfully utilized. This could also help to promote more affordability by design. Together,
these amendments would strengthen the connection between the bill’s stated goals and the
outcomes it produces, encouraging appropriately scaled development near transit while
remaining sensitive to local variation in project type and market demand.

Tenant Protections and Anti-Displacement Measures. All proposed developments under this bill
must comply with the anti-displacement provisions in the Housing Crisis Act of 2019 (HCA),
established by SB 330 (Skinner), Chapter 654, Statutes of 2019. The HCA provisions prohibit
cities and counties from approving a project that would demolish existing or recently demolished
“protected units” unless the project meets strict replacement and tenant protection requirements.
A “protected unit” includes any dwelling unit that was (1) subject to a recorded affordability
covenant, (2) covered by rent or price controls, (3) occupied by lower-income households within
the past five years, or (4) withdrawn from the market under the Ellis Act in the past ten years.
Unless a narrow statutory exemption applies, every protected unit must be replaced on a one-for-
one basis with a unit of equal bedroom count.

Under the HCA,, if the original unit was occupied by a lower-income household in the past five
years, deed-restricted affordable, or withdrawn under the Ellis Act within the past ten years, the
replacement must also be deed-restricted for at least 55 years (rentals) or 45 years (ownership) at
an equivalent or deeper affordability level. In contrast, if the unit was only subject to rent control
and occupied by a moderate- or higher-income tenant, the local government may allow the
replacement to be regulated under the same rent-control ordinance, without a new deed
restriction and often at a new market-rate price.

If any protected units are occupied by lower-income households at the time of application, the
developer must allow them to remain until no more than six months before construction begins,
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provide relocation assistance, and offer a right of first refusal to a comparable, deed-restricted
unit when the project is completed. Should the project be abandoned and the site re-rented,
displaced tenants must be allowed to return at their prior rent. In doing so, the HCA establishes a
strong tenant protection and anti-displacement framework.

Research indicates that a multi-pronged strategy is most effective at addressing displacement.
While new housing supply, particularly market-rate housing, can reduce displacement and
exclusion pressures in some contexts in the long term, 1 it is insufficient on its own and may
even exacerbate out-migration in hot markets.'® Inclusionary zoning, which requires a share of
new development to be affordable, has shown promise in increasing access to opportunity and
mitigating exclusion.'® Demolition controls, especially those that regulate the loss of rent-
stabilized or affordable units, can help preserve the existing stock that low-income households
rely on.!” Together, these tools (expanded housing supply across income levels, affordability
requirements, and regulations on demolition) can work in concert to stabilize communities and
protect vulnerable residents from displacement.

Even with the strong tenant protections embedded in the HCA, some stakeholders maintain that a
statewide upzoning bill like this should go further by explicitly prohibiting the demolition of
rent-controlled and rent-stabilized units. This is because the HCA does not prevent all such
demolitions; it allows protected units to be demolished and replaced so long as the jurisdiction
verifies compliance with replacement standards. As a result, the rent-controlled replacement unit
may return to the market at a higher rent once a new tenant moves in, particularly in vacancy
decontrol jurisdictions, potentially diminishing long-term affordability. Furthermore, for
protected units not currently occupied by lower-income households, key tenant protections like
relocation assistance and a right of return do not apply, meaning that demolition of rent-
controlled units may still lead to displacement, even if compliant with the HCA.

A demolition prohibition for rent-controlled and rent-stabilized housing, including units under
AB 1482 (Chiu), Chapter 597, Statutes of 2019, could offer a stronger safeguard in communities
where rent-stabilized units make up a critical share of the affordable housing stock. Many of
these units are not deed-restricted affordable, but nonetheless provide stable below-market rents,
particularly for long-term tenants. In high-opportunity or transit-rich areas slated for upzoning,
the risk that these homes will be replaced by higher-cost units, even under a rent-control
ordinance, raises equity concerns, especially for tenants unlikely to afford new construction
rents. A narrowly tailored demolition restriction could serve as a complementary strategy to
support neighborhood stability, while still allowing new development on underutilized
residential sites and non-residential parcels. Furthermore, the Committee may wish to consider
adding language to ensure that any local demolition and anti-displacement can continue to be
enforced.

14 Chapple, K., & Loukaitou-Sideris, A. (2021, February 28). White paper on anti-displacement strategy
effectiveness (Agreement No. 19RD018). California Air Resources Board.

15 Chapple, K., & Song, T. (2024). Can new housing supply mitigate displacement and exclusion? Evidence from
Los Angeles and San Francisco. Journal of the American Planning Association. Advance online publication.
https://doi.org/10.1080/01944363.2024.2319293

16 Chapple, K., & Loukaitou-Sideris, A. (2021)

71BID.
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SB 35/423. This bill makes transit-oriented housing developments an allowable use and does not
provide a blanket exemption from CEQA. However, qualifying developments may use the
streamlined ministerial approvals process under SB 423 (Wiener, 2023) if they meet the law’s
environmental, labor, and affordability standards, and with some notable differences. Under this
bill, SB 79 developments:

e Do not have to be in a jurisdiction subject to SB 35/423 streamlining, meaning that SB
35/423 can be used to provide a CEQA exemption even in jurisdictions that are on track to
meet their RHNA targets; and

e Do not have to be consistent with objective zoning standards, objective subdivision
standards, and objective design review standards in effect at the time that the development is
submitted to the local government.

Transit Agency Land. This bill also allows a transit agency to adopt objective standards for
residential and commercial developments proposed on land it owns, or on which it holds a
permanent operating easement, if the property is located within % mile of a TOD stop. This
provision applies to land owned by the agency as of January 1, 2026, or land that is immediately
adjacent to a TOD stop. The standards adopted by the transit agency must be objective and may
not establish a maximum height, density, or FAR lower than what would otherwise be permitted
under the bill.

The bill does not compel local governments to approve development standards that exceed those
otherwise applicable under SB 79, but it provides transit agencies with the ability to set
consistent or more permissive standards on their land. Additionally, a transit agency’s board may
vote to designate a TOD stop it serves as a Tier 3 stop for purposes of applying these provisions.
In doing so, this bill seeks to increase residential and commercial development on land within
walking distance to transit, in an effort to boost access to transit and increase ridership.

This approach builds on the framework established by AB 2923 (Chiu), Chapter 1000, Statutes
of 2018, which authorized the Bay Area Rapid Transit District (BART) to implement its own
TOD zoning on land owned by BART within a % mile radius of a transit station. A stated goal of
AB 2923 was to help BART achieve its goal of enabling up to 20,000 new homes, including at
least 7,000 affordable units, on BART-owned land. In contrast, SB 79 extends similar land use
authority to additional transit agencies, but does not require the developments to be mixed-use
with an affordable housing component. Instead, transit agencies under SB 79 could propose
100% commercial projects if the agency deems it advantageous for ridership or revenue.

Housing Elements and Local Land Use Authority. Planning for and approving new housing is
primarily a local responsibility. The California Constitution allows cities and counties to “make
and enforce within [their] limits, all local, police, sanitary and other ordinances and regulations
not in conflict with general laws.” It is from this fundamental authority, commonly called the
police power, that cities and counties derive the ability to regulate behavior in order to preserve
the public’s health, safety, and welfare, including through land use regulation. Cities and
counties exercise this land use authority through zoning regulations that shape and limit
development, such as maximum housing densities, height limits, required setbacks, minimum
parking requirements, and maximum lot coverage ratios. These ordinances can also impose
conditions on development to address aesthetics, potential community impacts, or other site-
specific considerations.
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While local governments do not typically build housing, the restrictions they impose on new
housing production have contributed to the state’s severe housing shortage and sprawling land
use patterns. Historically housing supply closely followed market demand. However, this
alignment shifted with the emergence of local zoning, which became widespread just over a
century ago. The most prominent form of zoning in California limits development to single-
family homes on large lots.'® This type of zoning effectively locks in low density, regardless of
the actual demand for housing, even as that demand now exceeds millions of additional homes
across the state. This mismatch drives up home prices and values, which benefits existing
homeowners, who are disproportionately white.'® At the same time, rising housing costs
disproportionately harm communities of color, who are less likely to have generational wealth,
own property, or afford escalating rents. 2°

Approximately every eight years, all jurisdictions in California are required to update the
Housing Element of their General Plan, setting forth a blueprint for how they will meet the
housing needs of current and future residents at all income levels. A key component of the
Housing Element is the sites inventory, where jurisdictions must identify parcels with the
potential to accommodate housing development that meets their share of the state-mandated
RHNA. Jurisdictions must demonstrate that these sites are realistically developable, particularly
for lower-income housing, and often must complete rezoning to allow for higher densities of
residential uses if their existing zoning is insufficient. This process is overseen by HCD, which
reviews and certifies Housing Elements for compliance with state law.

California is currently in its 6™ Housing Element cycle. In this cycle, HCD determined that the
state must plan for the development of 2.5 million new homes, including more than one million
affordable homes. This has prompted an unprecedented volume of rezoning at the local level.
However, housing advocates argue that significant improvements are still needed in the Housing
Element review and rezoning process. For example, the City of Los Angeles’ recent rezoning
effort to accommodate over 250,000 new homes has drawn substantial criticism. Despite the fact
that single-family neighborhoods make up the majority of the city’s residential land, the plan
largely excluded those areas from upzoning. Instead, much of the rezoning was concentrated in
already dense, transit-rich, multifamily areas, particularly downtown and along commercial
corridors. Critics contend that this approach perpetuates racial and economic segregation, misses
an opportunity to equitably distribute growth, and places disproportionate pressure on
communities that have historically borne the brunt of inequitable planning decisions.

In response to the lack of progress at the local level, the state has taken an increasingly active
role in expanding housing opportunities regardless of the underlying zoning. Recent legislative
efforts have made ADUs allowable uses in any residential zone, allowed up to four residential
units on single-family parcels (SB 9), allowed for up to 10 units to be built on vacant parcels in
single-family areas (SB 684), allowed for dense development along commercial corridors (AB
2011), and provided a streamlined and ministerial review process for housing developments in

18 UC Berkeley Terner Center, 2018, Land Use in California survey of cities and counties:
https://californialanduse.org/

19 UC Berkeley Terner Center, 2018, Land Use in California survey of cities and counties:
https://californialanduse.org/

20 Bhutta et al, 2020, Disparities in Wealth by Race and Ethnicity in the 2019 Survey of Consumer Finances, US
Federal Reserve: https://www.federalreserve.gov/econres/notes/feds-notes/disparities-in-wealth-by-race-and-
ethnicity-in-the-2019-survey-of-consumer-finances-20200928.htm
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jurisdictions falling short of their RHNA targets (SB 35/423), among many others. Some local
governments contend that these statewide upzoning efforts may run counter to their locally
crafted plans. This bill furthers that trend by making housing an allowable use within a % mile of
transit, and overriding local development standards as they pertain to density, FAR, and height
limits.

The bill allows jurisdictions to adopt a local ordinance aligning their zoning code with SB 79’s

provisions, subject to review by HCD. Local governments may also exempt areas from SB 79’s
requirements if they make findings, supported by substantial evidence, that no walking path of

less than one mile exists between a site and the qualifying TOD stop.

SB 79 also provides local governments with additional flexibility to implement the upzoning
near transit provisions. Jurisdictions may adopt a local TOD alternative plan as an amendment to
their Housing and Land Use Elements, also subject to HCD review. Such a plan must include all
residential sites within TOD areas and maintain at least the same total “feasible zoned capacity,”
in terms of both total units and residential floor area, as provided under SB 79. The plan may not
reduce capacity by more than 50% in any TOD zone, and cannot count inflated density above
200% of what SB 79 otherwise allows. Before adopting the plan, jurisdictions must submit draft
zoning amendments, objective design standards, and a feasibility and fair housing analysis for
HCD’s review. If approved, the alternative plan exempts the jurisdiction from SB 79’s default
standards through the next Housing Element update.

While this option exists to provide added flexibility to local governments, updating a Housing
Element is a significant undertaking that requires technical analysis, public engagement, and
formal adoption procedures. This includes getting buy-in from the community, appointed, and
elected officials. It is also subject to legal challenge, particularly if HCD determines the plan
does not meet statutory requirements or if stakeholders disagree with the local government’s
findings. As a result, jurisdictions may find it more feasible and palatable to implement the local
option provided by SB 79 through a local ordinance update, rather than a full mid-cycle general
plan amendment.

Arguments in Support: Supporters of this bill, including co-sponsors Bay Area Council,
California YIMBY, Greenbelt Alliance, SPUR, Streets for All, as well as various local housing
and transit advocacy organizations, argue that SB 79 will help address California’s housing and
climate crises by enabling more housing near high-quality transit. They emphasize that allowing
denser development in transit-rich areas can reduce greenhouse gas emissions, lower household
transportation costs, and expand access to opportunity. Supporters also highlight the bill’s
potential to strengthen public transit systems by increasing ridership and housing options for
workers, and note that it preserves local inclusionary zoning and CEQA compliance while
providing jurisdictions with flexibility through alternative TOD plans.

Arguments in Opposition: Opponents of this bill, including equity-focused nonprofits, tenant
advocacy groups, and local governments, express concern that SB 79 lacks adequate safeguards
to prevent displacement, preserve affordability, and maintain local planning authority. Equity
groups argue the bill could enable redevelopment of rent-controlled or low-cost housing near
transit without sufficient tenant protections or affordability requirements, particularly given the
scale of upzoning it allows. Some also contend that SB 79 would undercut more ambitious local
programs, like Los Angeles’s TOC incentives, while failing to deliver comparable affordability
benefits. Local governments oppose bill for overriding local housing elements and planning
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processes, and for giving transit agencies broad land use authority without guarantees that
housing will be produced. Opponents call for amendments to strengthen affordability standards,
require tenant protections, and better align the bill with local planning efforts.

Committee Amendments: The Committee may wish to consider the following amendments:

1)

2)

3)

4)

5)

6)

Minimum Density. Establishing a minimum density so that SB 79 projects must include the
greater of: at least 5 units, a density of 30 du/acre, or the minimum density allowed under
local zoning (if applicable).

Concession Structure. Require SB 79 developments to achieve a density within the top
quartile of the allowable maximum density in order to access the 1-3 additional concessions
under DBL.

Average Unit Size. Specify that the average total area of floorspace for the proposed units in
an SB 79 development shall not exceed 1,750 net habitable square feet.

Affordability. Strike the requirement to achieve the minimum density required under DBL
or a local density bonus ordinance, and instead require an SB 79 project to either achieve the
affordability requirements under a local inclusionary ordinance, or the following affordability
requirements, whichever is provides a higher or deeper affordability level:

a) 7% of the units affordable to ELI households;

b) 10% of the units affordable to VLI households; or
c) 13% of the units affordable to LI households.
Demolition Protection.

a) Add language allowing local governments to enforce any local anti-displacement or
demolition protections established by a local ordinance;

b) Clarify that local governments may implement any anti-displacement requirements under
SB 330 in accordance with local procedures; and

c) Prohibit SB 79 developments from being located on either of the following:

1) A site containing more than two units where the development would require the
demolition of housing that is subject to any form of rent or price control through a
public entity’s valid exercise of its police power that has been occupied by tenants
within the past 5 years; and

ii) A site that was previously used for more than two units of housing that were
demolished within 5 years before the development proponent submits an SB 79
application and any of the units were subject to any form of rent or price control
through a public entity’s valid exercise of its police power.

Transit Stop Measurement. Specify that the distance to a transit-oriented development stop
is measured in a straight line from the nearest edge of the parcel containing the proposed
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project to any point on the parcel or parcels that make up the property upon which a TOD
stop is located.

7) Density Bonus Clarification. Clarify the language allowing SB 79 developments to use
DBL.

Related Legislation:

SB 50 (Wiener) of 2020 would have established a streamlined, ministerial approval process for
“neighborhood multifamily projects” in “job-rich” or “transit-rich” areas. The bill failed on the
Senate Floor.

SB 827 (Wiener) of 2018 would have preempted local land use requirements for a “transit-rich
housing project” near certain transit stops. The bill was held in the Senate Committee process.

AB 2923 (Chiu), Chapter 1000, Statutes of 2018, gave BART the ability to adopt TOD zoning
standards to facilitate housing development on BART-owned land.

Double-referred: This bill was also referred to the Assembly Committee on Local Government
where it will be heard should it pass out of this Committee.
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Date of Hearing: July 2, 2025

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT
Matt Haney, Chair
SB 92 (Blakespear) — As Amended June 23, 2025

SENATE VOTE: 31-3
SUBJECT: Housing development: density bonuses

SUMMARY:: Limits the ability of development proponents to apply concessions, incentives,
and development waivers under Density Bonus Law (DBL) to nonresidential uses, including
hotel uses, as specified. Specifically, this bill:

1) Provides that DBL does not require a local government to approve, grant a concession or
incentive requiring approval of, or waive or reduce development standards for a hotel, motel,
bed and breakfast inn, or other transient lodging, other than a residential hotel, component of
a mixed-use housing development project.

2) Specifies that a concession or incentive granted under DBL shall not result in a proposed
project with a commercial floor area ratio (FAR) that is more than 2.5 times the premises’
current allowed base zone commercial FAR.

EXISTING LAW:

1) Establishes DBL, which requires local governments to grant a density bonus when an
applicant for a housing development, defined as a development containing “five or more
residential units, including mixed-use developments,” seeks and agrees to construct a project
that will contain at least one of the following:

a) 10% of the total units of a housing development for lower-income households;
b) 5% of the total units of a housing development for very low-income households;
c) A senior citizen housing development or mobile home park;

d) 10% of the units in a common interest development (CID) for moderate-income
households;

e) 10% of the total units for transitional foster youth, veterans, or persons experiencing
homelessness;

f) 20% of the total units for lower-income students in a student housing development; or

g) 100% of the units of a housing development for lower-income households, except that
20% of units may be for moderate-income households. (Government Code (GOV)
65915)

2) Requires local governments to grant a density bonus ranging from 20% to 50% for rental
developments that include a minimum percentage of units affordable to very low-, low-, or
moderate-income households, with the bonus increasing on a sliding scale based on the level
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of affordability provided. For 100% affordable rental developments, the law provides a bonus
of up to 80%, along with additional incentives such as increased height limits, reduced
parking requirements, and modified development standards if the project is located within 2
mile of a major transit stop or in a low vehicle miles traveled (VMT) area. In certain cases,
100% affordable projects in qualifying areas may be allowed unlimited density. (GOV
65915)

3) Provides that, upon the developer’s request, the local government may not require parking
standards greater than the parking ratios specified in DBL. (GOV 65915)

4) Requires applicants to receive concessions and incentives depending on the percentage of
affordable housing included in the proposed development. “Concessions and incentives”
means the following:

a) A reduction in site development standards, or a modification of zoning code
requirements, or architectural design requirements, that exceed the minimum building
standards, including, but not limited to, a reduction in setback and square footage
requirements and in the ratio of vehicular parking spaces that would otherwise be
required, resulting in identifiable and actual cost reductions, to provide for affordable
housing costs, as specified;

b) Approval of mixed-use zoning in conjunction with the housing project if commercial,
office, industrial, or other land uses will reduce the cost of the housing development and
if the commercial, office, industrial, or other land uses are compatible with the housing
project and the existing or planned development in the area where the proposed housing
project will be located; and

c) Other regulatory incentives or concessions proposed by the developer or the city, county,
or city and county that result in identifiable and actual cost reductions to provide for
affordable housing costs, as specified. (GOV 65915)

5) Provides that, in no case, may a local government apply any development standard that will
have the effect of physically precluding the construction of a development at the densities or
with the concessions or incentives permitted by DBL. (GOV 65915)

FISCAL EFFECT: None.
COMMENTS:

Author’s Statement: According to the author, “California’s density bonus law is one of our
strongest tools for expanding housing options for all Californians, but it only works if it’s used in
good faith. Legislators carefully constructed the law to require a fair exchange of housing for
powerful overrides of zoning standards set by local communities. The 970 Turquoise Street
project proposal illustrates a loophole in the law that upsets this balance. In exchange for only 10
affordable housing units, the project developer requested zoning incentives under density bonus
law that would allow the project to increase the commercial floor area of the project by 1,600
percent, resulting in a 20-story, 139-room luxury hotel. As the Department of Housing and
Community Development wrote, this project’s application of the law, “Would not further the
fundamental purpose of the law.” SB 92 will close this loophole by realigning the scope of
density bonus zoning incentives with the intent of the law: promoting housing production. This is
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critical to preserve the public’s trust in our housing laws and to make housing affordable for all
Californians.”

California’s Housing Crisis: California’s housing crisis is a half-century in the making. * After
decades of underproduction, supply is far behind need, and housing and rental costs are soaring.
As a result, millions of Californians must make hard decisions about paying for housing at the
expense of food, health care, child care, and transportation, directly impacting the quality of life
in the state.2 One in three households in the state doesn’t earn enough money to meet their basic
needs.® In 2024, over 187,000 Californians experienced homelessness on a given night.*

To meet this housing need, HCD determined that California must plan for more than 2.5 million
new homes, and no less than one million of those homes must be affordable to lower-income
households, in the 6" Regional Housing Needs Allocation (RHNA) cycle. By contrast, housing
production in the past decade has been under 100,000 units per year — including less than 10,000
units of affordable housing per year.®

The state’s housing crisis is not equally experienced by all Californians. Testimony by the UC
Berkeley Terner Center to this Committee showed that the impacts of the housing crisis are
significantly more severe for lower-income individuals, single-earner households, Black and
Latino Californians, younger and older populations, and those who reside in, or aspire to live and
work in, the state’s highest-cost regions.®

Density Bonus Law: California’s DBL, originally enacted in 1979, is a key state policy tool
aimed at addressing the financial challenges of building affordable housing, particularly in in
high-cost markets. Given the state’s elevated land and construction costs, the private market
struggles to deliver housing that is affordable to low- and moderate-income households without
public subsidy. An analysis by the California Housing Partnership compares the cost of market
rate developments with the median cost of developing affordable rental homes. In the four
regions analyzed, the study found that the cost of developing one unit of affordable housing
ranged from approximately $480,000 to $713,000, while the cost of developing one unit of
market rate housing in the state ranged from approximately $508,000 to $637,000.” The
increased cost for the deed-restricted affordable units can be attributed, in part, to the difficulty
associated with assembling a capital stack for affordable housing development, the complex
regulations that these affordable units must comply with, and the added cost of labor
requirements tied to certain public funding sources used by affordable housing developers.

! California Department of Housing and Community Development, A Home for Every Californian: 2022 Statewide
Housing Plan. March 2022, https://storymaps.arcgis.com/stories/94729ab1648d43b1811¢c1698a748c136

21BID.

31BID.

4 U.S. Department of Housing and Urban Development, Point in Time Counts.
https://www.huduser.gov/portal/datasets/ahar/2023-ahar-part-1-pit-estimates-of-homelessness-in-the-us.html

5 https://www.hcd.ca.gov/policy-research/housing-challenges.shtml

6 UC Berkeley Terner Center Testimony by Ben Metcalf, Managing Director, at the State Housing Production
Legislation: Actions, Outcomes, and Opportunities Informational Hearing, February 12, 2025

" Mark Stivers, Affordable Housing Compares Favorably to Market-Rate Housing From a Cost Perspective,
California Housing Partnership, January 2024: https://chpc.net/affordable-housing-compares-favorably-to-market-
rate-housing-from-a-cost-
perspective/#:~:text=1t%20turns%200ut%20that%20costs,market%2Drate%20developments%20do%20not.
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DBL seeks to close some of the financial gaps associated with building affordable housing by
allowing developers to build more units than local zoning laws typically permit, known as a
“density bonus,” in exchange for reserving a certain percentage of the housing units as
affordable. This increased density enables the fixed costs of development to be spread across
more units, thereby helping to offset the lower returns from the affordable units and reducing the
need for direct public subsidy. Under current law, any housing development proposing five or
more units, including mixed-income developments, can take advantage of the provisions of
DBL.

To qualify for a density bonus, a project must include one of several affordability options,
including providing units for lower-income, very low-income, or moderate-income households,
or targeting specific populations such as seniors, transition-age foster youth, disabled veterans, or
lower-income college students. All affordable units built under DBL must be deed-restricted for
at least 55 years to ensure long-term affordability. Local governments are required to adopt a
local ordinance implementing DBL. However, even if a local government has not formally
adopted a density bonus ordinance, it is still legally obligated to comply with state law and grant
the bonuses and concessions to qualifying projects as requested by developers.

Under DBL, when a mixed-income housing development includes a minimum percentage of
affordable units, such as 5% very low-income or 10% lower-income, it becomes eligible for a
density bonus for additional market-rate units starting at 20%, with the potential to increase up to
50%, depending on the proportion of affordable units provided. Fully affordable projects can
qualify for up to an 80% density bonus, or unlimited density if located within %2 mile of a major
transit stop, or in a very low vehicle travel area.

In addition to the density bonus, eligible projects are entitled to receive between one and five
regulatory incentives or concessions, depending on the share of affordable housing units
provided. These may include modifications to development standards such as reduced setbacks,
increased building height, higher floor area ratios (FAR), or reduced parking requirements, when
those changes result in actual and identifiable cost savings that help support the affordable units.
Because DBL applies to mixed-use developments, a project may also receive incentives or
concessions for increased intensity or expanded nonresidential uses if doing so would reduce the
overall cost of development. Projects can also request other zoning or regulatory modifications
that reduce development costs, and local governments must grant those incentives, unless they
can make specific findings to deny them as narrowly defined in state law. Developers maintain
that these incentives and concessions are critical for making affordable housing projects
financially feasible.

In practice, DBL plays a critical role in the state’s housing strategy, both by reducing
development costs and by increasing the overall supply of housing at all income levels,
particularly in communities that might otherwise see little affordable housing development. By
leveraging regulatory flexibility instead of direct public funding, DBL offers a cost-effective
mechanism to stimulate the production of both mixed-income and 100% affordable housing
projects throughout California.

Tower at the Beach: In recent years, as DBL has been expanded to increase its efficacy and the
amount of bonuses, incentives, and concessions, it has come under increased scrutiny regarding
its intersection with local planning regulations. In San Diego, a proposed 22-story project at 970
Turquoise Street serves as an interesting case study on the intersection of state and local laws.





SB 92
Page 5

The project developer is taking advantage of the project vesting provisions established under SB
330 (Skinner), Chapter 654, Statutes of 2019, in combination with DBL, a local San Diego
density bonus program, and a unique-to-San Diego hotel provision to propose a 239’ tall
building where ordinarily a 30’ height limit would apply. The site’s 30’ height limit was
established by a 1972 voter initiative, Proposition D, which created San Diego’s Coastal Height
Limit Overlay Zone (not to be confused with California’s Coastal Zone).

The site is locally zoned CC-4-2, which permits high-density commercial uses and limited
residential development. Under this zoning, only 31 residential units would typically be allowed
on the 0.67-acre site. However, by designating 15% of those base units (five units) for very-low-
income households, the developer qualifies for a 50% density bonus under DBL, allowing for 16
additional market-rate units. A second 50% bonus, enabled by AB 1287 (Alvarez), Chapter 775,
Statutes of 2023, which went into effect on January 1, 2024, was granted for the inclusion of
another five units for moderate-income households. This added 16 more market-rate units. In
total, DBL increased the project’s residential count by 32 units, in exchange for 10 affordable
units, raising the unit count from 31 to 63 units. Additionally, the project leverages local
incentives under San Diego’s municipal code to access 11 more residential units, through a local
density bonus, because the proposal includes three-bedroom units. This brings the total number
of residential units to 74.

The remaining 139 “units” included in the proposed development at 970 Turquoise Street are
hotel rooms, classified as “visitor accommodations,” which are allowed by-right under San
Diego’s commercial zoning for the site. The developer requested an incentive to the Floor Area
Ratio (FAR) requirements of the City’s municipal code to increase the project size and financial
feasibility, and applied the entirety of that FAR incentive to the “commercial” component of the
site (the hotel rooms). This is how the nearly 240’ development in a zone with a 30’ height limit
came to be.

Notably, these hotel units are not intended for short-term tourist stays. Under the version of San
Diego’s local municipal code in effect at the time the developer submitted its preliminary
application, visitor accommodations could legally be rented for more than 30 days, essentially
allowing them to be used as housing units. The developer intends to use this provision to operate
the hotel rooms, which will include kitchens, as long-term market-rate rental housing. Although
San Diego has since updated its development code to prohibit the long-term rental of visitor
accommodations, the project is vested under the prior rules under SB 330. As such, the new
restrictions on using hotel rooms for long-term rentals do not apply to 970 Turquoise.

In total, the combination of DBL, San Diego’s local bonus program, and San Diego’s unique
provision which previously allowed for the long-term rental of hotel units, resulted in this “213
residential unit” proposal that was not contemplated under San Diego’s local planning
regulations, in exchange for 10 affordable units under DBL. DBL directly unlocked an extra 32
market-rate units in exchange for the 10 affordable units. San Diego’s own bonus program
provided an extra 11 units. Finally, the provisions of San Diego’s municipal code that allowed
hotel units to function as apartment units unlocked an extra 139 “units” once the FAR incentive
provided under DBL was applied to the hotel use.

Reining in DBL.: In direct response to the aforementioned development proposal at 970
Turquoise Street in San Diego, two bills were introduced this legislative session by San Diego
members in order to limit the applicability of DBL. This bill is one of those. This bill would
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amend DBL so that local governments are not required to approve incentives, concessions, or
waivers for hotel, motel, bed and breakfast inn, or other transient lodging components, in mixed-
use projects using DBL. It further provides that a concession or incentive shall not result in a
proposed project with a commercial floor area ratio that is greater than two and a half times the
premises’ current allowed base zone commercial floor area ratio.

In doing so, this bill seeks to strike a balance between maintaining flexibility for the developer
and ensuring that developments like the Turquoise Street project do not use DBL to drastically
increase the scale of the commercial component of a mixed-use development without that benefit
having a clear nexus to offsetting the cost of affordable housing development. DBL has been
heavily amended in recent legislative history, and this bill proposes a modest reassessment of the
law to maintain its stated purpose of providing additional density, incentives, and concessions to
offset the cost of increased affordable housing development. The Turquoise Street development
faced robust local opposition, which could have led to more drastic legislative proposals to
undermine the efficacy of DBL. This relatively balanced proposal could help to safeguard DBL
as a valuable tool for affordable housing development, without negative externalities at the local
level.

Maintaining the Project Pipeline: Large-scale housing developments take time to conceptualize,
and plans may be in the works long before a preliminary application or application for
entitlement is filed with the local government. To implement the policy change proposed in this
bill without impacting the immediate housing production pipeline, the Committee may wish to
consider whether it is appropriate to add a prospective clause to this bill, so that proposed
projects that have submitted a preliminary application, or an entitlement application, before the
effective date of this bill can still be processed under the rules in place at the time those
applications were filed.

Arguments in Support: The City of San Diego, the bill sponsor, writes in support: “l am writing
to confirm our sponsorship of, and strong support for, Senate Bill 92 (SB 92), which is intended
to address the misuse of Density Bonus Law, which was originally enacted to incentivize the
development of affordable housing. Currently, the law lacks provisions that regulate the
proportion of commercial to residential square footage in a project, which has allowed
developers to exploit this gap by proposing non-residential hotel units while still claiming
substantial housing incentives. SB 92 effectively closes this loophole and ensures the law is used
as intended—to support the construction of residential housing.”

Arguments in Opposition: None on file for current bill version.

Committee Amendments: In order to ensure that housing development proposals currently in the
pipeline are not impacted by this change to DBL, the Committee may wish to consider the
following amendment:

() (1) A concession or incentive shall not result in a proposed project with a commercial floor
area ratio that is greater than two and a half times the premises’ current allowed base zone
commercial floor area ratio. This provision shall not apply to proposed projects that have
submitted a preliminary application or an entitlement application prior to January 1, 2026.

Related Legislation:
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AB 87 (Boerner) of this legislative session would prohibit the granting of incentives or
concessions under DBL to enlarge any hotel, motel, or similar uses. The bill is currently in the
Senate Local Government Committee.

SB 838 (Durazo) of this legislative session would amend the definition of a “housing
development project” for purposes of the Housing Accountability Act (HAA) to require that no
portion of the project is designated for use as a hotel, motel, bed and breakfast inn, or other
transient lodging. SB 838 is pending hearing in this Committee.

Double-Referred: This bill was also referred to the Committee on Local Government, where it
shall be heard should it pass out of this Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

City of San Diego (Sponsor)

City of Alameda

City of San Diego

League of California Cities

State Building & Construction Trades Council of California
Opposition

None on file for the current version of the bill.

Analysis Prepared by: Dori Ganetsos / H. & C.D. / (916) 319-2085





